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PREFACE

THREE HOUR CLASS AND SIX HOUR CLASS
The same information is required to be covered for the six hour and three hour classes.

Itis assumed that a new notary will require at least six hours to cover, digest and grasp the technical
methodology and extensive law that is required of every notary public in the state of California.

The three hour class for renewing notaries assumes that the active, current practicing notary will only
require three hours to review the same information and any new laws.

An individual whose commission expires before applying for a new commission must

take an approved six-hour notary public education course AGAIN before they can be appointed for
another term as a notary public, even if the individual previously satisfactorily completed an
approved six hour course.

APPROVED SIX-HOUR COURSE. (CALIFORNIA GOVERNMENT CODE SECTION
8201(B)(2).)

AFTER YOU COMPLETE THE SIX OR THREE HOUR CLASS

Upon completion of this online class, and after you have paid for the class, you will complete a
Applicant’s Affidavit. You will be certifying that you have spent six hours or three hours reviewing the
online class.

The state exam is offered at various locations throughout California. We recommend that you contact
CPS, ASAP (see contact information below) and schedule your state Exam. The exam is not given online.

MEET YOUR INSTRUCTOR

Pat Meyer is your program instructor. She has helped thousands of Notaries in California in obtaining
their Notary Commission and has been teaching Notary Test Preparation classes for over 13 years. Pat
has taught this class for the California Escrow Association and many title companies and loan/mortgage
companies. In 2000 she was certified by the National Notary Association as an instructor of the "Ten
Steps to a Proper Notarization". Pat has notarized over 26,000 documents. If you have questions while
you are participating in the At-Home or Renewing Notary program feel free to email her.




HOW TO USE THIS BOOK
Throughout the book you will notice symbols that indicate the following types of information:

_} ‘ This symbol indicates an agency, resource or document. Contact information or a web address

will be provided.

This symbol indicates useful information, helpful hints, and warnings.

&

""" This symbol indicates applicable Gov. Codes, penalties, or fines.

Viewing the Book in Adobe Reader:
When viewing this book in Adobe Reader you may find it helpful to use the navigation pane. To do this,
you will want to view bookmarks in the navigation pane on the left.

Important Links and Information:

This workbook contains all the material a person is expected to know to pass the written notary public
examination prescribed by the California Secretary of State pursuant to California Gov. Code section
8201(a)(4).

In order to reinforce the content of this workbook we strongly suggest that you read the notary public
handbook published by the notary public division of the secretary of state’s office.
http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf

Itis also suggested that you keep this handbook with your notary supplies. In the event you are asked to
notarize a document and you are in need of confirmation of a notary law, this handbook will be readily
available to you.

It is the notary’s responsibility to keep abreast of new notary laws. The notary public handbook is
published at the beginning of each year. Laws change or are added every year. In order to keep abreast
of these changes, we suggest you obtain a copy of the handbook each year.



http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf

CA Secretary of State, Disciplinary Guideline

http://www.sos.ca.gov/business/notary/disciplinary-
guidelines.htm

CA Secretary of State fees for notary
applicant

http://www.sos.ca.gov/business/notary/forms.htm

CA Secretary of State contact information

http://www.sos.ca.gov/business/notary/contact.htm

CPS (Schedule a testing date and find more
testing information)

http://www.cps.ca.gov/TakeATest/Notary/

California Secretary of State

http://www.ss.ca.gov/business/notary/notary.htm

Notary Application

http://sos.ca.gov/business/notary/forms/notary app.pdf

Notary Handbook

http://www.sos.ca.gov/business/notary/forms/notary-
handbook-2010.pdf

Your Notary Instructor, Pat Meyer

info@athomenotaryclasses.com or
info@renewingnotaryclasses.com

Government and Civil Codes

http://www.sos.ca.gov/business/notary/forms/notary-
handbook-2010.pdf
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http://www.sos.ca.gov/business/notary/contact.htm
http://www.cps.ca.gov/TakeATest/Notary/
http://www.ss.ca.gov/business/notary/notary.htm
http://sos.ca.gov/business/notary/forms/notary_app.pdf
http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf
http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf
mailto:info@athomenotaryclasses.com
mailto:info@renewingnotaryclasses.com
http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf
http://www.sos.ca.gov/business/notary/forms/notary-handbook-2010.pdf

CHAPTER 1. ABOUT THE NOTARY PUBLIC COMMISSION

A notary is an impartial, unbiased witness to the execution (signing) of a document.

The notary does not get involved in the preparing of the document nor does the notary give advice
concerning the signer’s document.

The notary must remain impartial throughout the entire notarial process. This means the notary may
not receive financial or beneficial gain as a result of a notarial act or give advice. There is no California
State law prohibiting notaries from notarizing documents for a spouse or relatives, however, the notary
must use extreme caution because of the community property laws in California. A notary must also be
aware of the ripple effect when notarizing documents for family members. Will the notary receive, at
any time, any gain from the transaction? The notary may NOT notarize his or her own signature.

State law requires many types of documents to

No financial Creates a A )

or beneficial public be notarized. For example, documents that will
Sl fecore be recorded, i.e. property transfers. There are

Impartial Detects and literally thousands of types of documents

unbiased detours .

witness fraud generated by a city, county or state agency or

by a private company that require notarizations.

Appointed
by the imole rul i i
government AL his or herself with the type of document to be

S The California Notary Public does not concern

notarized. The notary’s purpose is to witness
the signing of the document or to take the
acknowledgment of a document signer, and to identify the person appearing before the notary (signer).
In other words, the notary is a professional witness.

A Notary Public is a public servant who is commissioned by the state. The notary is appointed by the
government and must follow certain laws when witnessing the signing of the document, or taking the
acknowledgment of a document signer or identifying the person appearing before the notary. The
notary must always identify the person appearing before the notary.

.| Infraction of notary laws may result in suspension, revocation and/or a civil fine not the
= | exceed $1500.00 and in some cases, when a notary does not follow notarial laws it could be a
criminal offense! ( For more information, see Chapter 11.)

When the notary follows the law, it is more difficult for signers to engage in fraudulent activity. The
notary will verify that the person standing before the notary is the same person named in the document.
The notary will also create a public record of that transaction by maintaining a public record of the
transaction through the use of a Notary Journal. If, years later, that document is contested, the notary

Chapter 1: About the Notary Public Commission



will play an important role in validating that the signer was the person he/she claimed to be and that the
signer intended the document to be in forced or that the signer swore (under oath) that the contents of
the document were true.

1.1 FOURTYPES OF NOTARIES
(Gov. Code 8202.7, 8202.8, 8203.1, 8203.2, 8203.3, 8203.4, 8203.5, 8203.6, 6100)

All notaries in the state must follow California State Law when performing notarial acts. However,
depending on the category of the notary, there are certain restrictions as to fees or when and where a
notary may perform these acts. The following will explain the four types of notaries and what the
restrictions are for the different categories.

Independent Notary

An Independent notary may pay for their own notary commission and work primarily from their own
office or from home. They provide services to the general public and are not generally affiliated with any
employer.

e Asanindependent notary the notary must serve anyone who makes a lawful and reasonable
request for a notarization.

e The independent notary must be unbiased and function as a public servant for anyone requiring
his/her services.

e The law regulates what the notary can charge.

e The state does not regulate “travel” or “accommodation fees”. These fees are based on what
the market will bear.

Employee Notary
(Gov. Code 8224, 8224.1, 8202.7, 8202.8)

Notary/employees that have obtained their commission at the request of the employer must follow the
same rules as independent notary regardless of who paid for the commission. However, the employer
may (upon agreement with the notary) limit the duties of the employee/notary to only company related
documents during business hours. The notary/employee may also act as an independent notary after
hours. If the notary/employee and the employer have an agreement, the agreement may provide for:

e The cost of the bond and supplies.

e The remission of fees to the employer.

e Examination of the journal (in the presence of the notary) upon request of the employer.

¢ Notarizing only business related documents during business hours. This does not mean the
employer can discriminate between customers and non-customers.

Employee/notaries may notarize documents when acting in the capacity of an attorney, agent,
employee, insurer, escrow or lender for any company or person having a direct financial interest in the
transaction.
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The rule for all notaries, regardless of who paid for the commission, states that a notary may not notarize
a document where the notary is named in the transaction as:

e Grantor or Grantee.

e Mortgagor or Mortgagee.
e Trustor or Trustee.

e Vendor or Vendee.

e Beneficiary.

Military Appointed
(Gov. Code 8201, 8303.1 8203.2, 8203.3, 8203.4, 8204.5, 8203.6)

Military appointed notaries are appointed only upon the recommendation of the commanding officer or
a military reservation (base).

¢ No fees shall be collected.

e Appointee must be citizen and meet all other requirements of notary law.

e Authorized to act only within the boundaries of the reservation.

e Appointment shall terminate if the person ceases to be employed as a federal civil service
employee.

e When performing Jurat type notarizations, the notary certificate shall name the reservation
where the document was executed.

State Appointed
(Gov. Code 8205.5)

State appointed notaries work for the state, city, county or school district and are appointed to act for
the public agency.

e Any fees that may be collected by the notary must be remitted to the employing agency. The
agency shall deposit the funds to a fund from which the notary is paid and a receipt should be
issued for the fees collected.

e The state appointed notary must resign their commissions when they terminate their
employment.

1.2 REGULATING AGENCY
(Gov. Code 8200, 8201, 8201.1, 8201.2, 8204, 8205, 8214.1,8214.4, 8214.5, 8220)

The California Secretary of State’s office (SOS) regulates notary commissions and is the enforcer of
notary law. The Secretary of State must insure that there are enough commissioned notaries, state wide
to serve the public. The SOS office will insure that each applicant meets the state requirements and
insures proper and legal notary conduct.
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Complaints about notary conduct are directed to the SOS’s office. Records of the notary’s commission
are held with the SOS’s office. Inquires about notaries or notarial acts are also directed to the SOS’s
office.

Note: If the Secretary of State has determined that a notary has committed or omitted acts

constituting grounds for suspension/revocation, the resignation or expiration of the notary’s
&~ | commission does not bar the Secretary of State from instituting or continuing an

investigation or instituting disciplinary action.

(California Gov. Code 8214.4)

1.3 QUALIFICATIONS/APPLICATION
(Gov. Code 8201, 8201.1)

In order to determine if a person meets the requirements to fulfill the responsibilities of this position, a
person must submit a completed application that will be reviewed by the Secretary of State’s office. The
application can be obtained online at (See page ii.). The application will also be available at the testing
site.

The notary applicant must meet all of the following requirements:

Be a resident of the State of California (The applicant does not have to be a citizen).

Be at least 18 years of age.

Satisfactorily complete a course of study approved by the Secretary of State.

Pass a written examination.

Be able to read, write and understand English.

Pass a background check...submission of fingerprints for a personal background check must be

o U A wWN R

completed within one year of completing the exam.

The Background Check
The notary application is review by the Secretary of State. Grounds for refusal, revocation or suspension
of a notary commission include the following:

¢ Non-disclosure of any arrest or conviction. All arrests and convictions including any convictions
which have been dismissed. Call the Secretary of State office if there are any questions about a
particular incident on his/her record.

e Conviction of a felony.

e Conviction of a disqualifying misdemeanor where less than 10 years has passed since the
completion of probation.

¢ Non-compliance with child support requirements.

Chapter 1: About the Notary Public Commission



For more information about disqualifying crimes, please review the Notary Public Disciplinary Guidelines
(2001), available on the California Secretary of State’s website at www.sos.ca.gov/business/notary.
(California Code of Regulations, title 2, section 20804.)

1.4 TERM AND JURISDICTION

The term of office is four years and the jurisdiction is statewide. The notary may notarize documents
anywhere within the boundaries of the state of California. The notary may notarize a document
originating from any other state or any other country.

When the notaries commission expires (in four years) the notary must reapply for a commission. The
notary may not use his/her seal after the expiration date shown on the seal.

Additionally, a notary public appointed to serve on a military or naval reservation is authorized to act
only within the boundaries of the reservation for which he or she is appointed.

County of Record

The notary’s county of record is the county of your principal place of business. This is where the bond
will be on file and where the notary will take his/her oath-of-office. When the notary resigns or if (in
four years) the notary does not renew his/her commission the notary will turn in the Notary Journal to
the county of record. If there is a break of more than 30 days in the commission the Notary Journal must
be turned in to the county of record.

1.5 CHANGES TO YOUR COMMISSION
(Gov. Code 8209, 8213 b, ¢, 8213.5, 8213.6, 8214.1, 8214.8)

My commission

I’'ve changed

ired!
has expired! I’m dead!

Name Change
The notary must file a name change form with the SOS. Willful failure to do so may result in a fine of up
to $500.00. The SOS will issue an amended commission in the new name.

Within 30 days of receipt of the amended commission the notary must file a new oath and amendment
to the bond.
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Within 30 days of filing the new oath/bond, the notary must obtain a new seal. The term and
commission number will remain the same.

Change of Address

The notary must notify the SOS within 30 days, certified mail of all changes in business, mailing or
residence address. Include your business name if changing the business address. Willful failure to do so
is an infraction and may result in a $500.00 fine.

& Note: The notary may not use a commercial mail receiving agency or PO Box as a principal
place of business or residence.

Change of Business Address to a New County

Because the notary’s county of record is tied to the notary’s business address if the business address
changes to another county it is optional if the notary wants to file a new oath of office and bond in the
new county. If the notary chooses to change to a new county he/she must obtain a new seal within 30
days. (Note: The notary seal states the notary’s county of record).

Resignation
If the notary resigns before his/her commission expires, the notary must notify the SOS, in writing and
include:

e Commission number.

e Commission expiration date.

e County of Record where the bond is filed.

e Deliver the Journal to the county clerk within 30 days.
e Destroy the notary seal.

Expiration of the Commission
If the notary chooses not to renew the commission the notary does not need to notify the SOS, however,
the notary must:

e Deliver all notarial records (journal) to the county clerk within 30 days.
e Destroy the Seal.
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Gap in Commission
The notary seal may not be used after the expiration date on the seal. If there is more than a 30 day gap
in the commission the notary must:

e Deliver the journal to the county clerk within 30 days.

If the notary’s commission expires, even by ONE day, the notary must take the 6 hour
education course again.

&

Revocation of Commission
Upon revocation of the notary commission the notary will:

e Deliver all records and papers to the county clerk immediately.

If a notary is convicted of any felony or a crime related to notarial misconduct...including the false
completion of a certificate the court must revoke the notary’s commission and require the notary to
surrender to the court the notary seal. The court will then forward the seal to the SOS.

(Gov. Code 8214.8)

Death of the Notary
The personal representative of the notary shall promptly notify the SOS and

e Deliver all notarial records to the clerk of the county where the oath is on file.
e Destroy the Seal
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CHAPTER 2. STEPS TO OBTAINING YOUR NOTARY PUBLIC COMMISSION

2 3 4

5

6 7

Take Exam Receive Test Get Receive File Oath & Purchase
w (include Results Fingerprints = @ Commission Bond Supplies
passport Packet

photo)

2.1 TAKE A NOTARY PUBLIC APPROVED CLASS

(Gov. Code 8201., 8201.1, 8201.2)

All NEW notaries are required to complete a six-hour class approved by the Secretary of State.
RENEWING notaries are required to complete an approved three-hour refresher class. Taking a six-hour
class is optional for renewing notaries. If your commission expires (even by one day) you must take the
six-hour class again.

A “Proof of Completion” will be issued by the instructor after completing the six or three-hour class.
After completing the on-line class, you will complete a Student’s Affidavit and you will be certifying
(under penalty of perjury) that you have spent six or three hours on the class.

An individual whose commission expires before applying for a new commission must

take an approved six-hour notary public education course before they can be appointed for

another term as a notary public, even if the individual previously satisfactorily completed an
approved six-hour course. (California Government Code section 8201(b)(2).) Notaries public

who have satisfactorily completed another six-hour course within two years of applying for

reappointment as a notary public have satisfied the three-hour refresher course requirement.
(California Government Code section 8201(a)(3) and (b)(1).)

2.2 COMPLETE THE APPLICATION

e Follow the directions on the back side of the Application. You must use a physical address for
your principal place of residence...no P.O. Box or commercial mail receiving agency.

e Your name must match! The name shown on your photo identification must match the name
stated on the top of the Application...exactly!

e Answer all questions truthfully! When you sign the Application you are certifying that the
statements are true...under penalty of perjury!

e Answer each question! Do not leave any Application questions blank.

e All convictions must be disclosed!
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e Sign the application with your notary name! Sign the application with your Commission
name...this must be substantially the same as the name shown on your photo ID.

_} Download the notary application here:
http://sos.ca.gov/business/notary/forms/notary app.pdf

2.3 TAKE THE STATE EXAM
The exam is a 50 minute timed test consisting of 30 multiple-choice questions. A score of at least 70% is
required to pass.

The state exam is administered by Cooperative Personnel Services (CPS). This company is contracted
with the State of California to administer the exam and send you the results. The exam is offered at
various locations throughout California. You may register at any time for the exam and it is
recommended that the notary make an appointment to take the exam as soon as possible.

NEW NOTARIES are required to take the state exam and will continue to retake the exam every four
years. RENEWING NOTARIES must take the required State Exam every four years

A renewing notary may take the state exam up to six-months prior to the expiration of the old
commission. Please call CPS at 916-263-3520 or visit their website to schedule a test date:
http://www.cps.ca.gov/TakeATest/Notary/

Testing Day

Plan to arrive at the exam site 60 minutes before the scheduled test time. Before the test starts you may
study for the test. When the test starts, the door will be closed. Your personal items must be placed in a
sealed plastic bag. You may not use written notes. Everything will be cleared from your desk. No eating
is allowed in the room.

Bring to the testing site:

e Proof of Completion (given to you after taking the required notary education class).

e Your completed NOTARY PUBLIC APPLICATION along with your color passport photo (2 x 2).

e A S40.00 check (retake is $20.00), payable to the California Secretary of State. No cash is
accepted.

e Your government issued ID card. (Current driver’s license or passport).

e Two #2 pencils.

e Attach to the application a 2" x 2" color passport photo of yourself.
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IF YOU PASS IF YOU FAIL

eTest results will be available approximately 15 *You may take the test again the next calendar
days after your test. You will receive notification month. The fee is $20.00 to retake. Your
by mail. You may also log on to: application will be returned to you and you must
https://notary.cps.ca.gov for test results. submit the application each time you retake the

test. Retake instructions will be sent to you.

2.4 TAKE LIVE-SCAN FINGERPRINTS

After successfully passing the state exam the applicant will receive information concerning live scan
fingerprinting. There are many locations statewide and the applicant will receive information on where
to go and the process. Bring the “live-scan” form to the fingerprinting facility. The prints are submitted
to the Department of Justice and the FBI. The fingerprint results will be forwarded to the Notary
Division of the Secretary of State’s office. The Department of Justice and FBI will process the prints and
send results to the Secretary of State’s office.

ALL new and renewing notaries are required to be fingerprinted. You cannot obtain your fingerprints
until after passing the exam. The testing company (CPS) will send you your test results along with
information concerning live scan fingerprinting. Remember to bring your photo ID.

& The SOS may take many weeks to process renewals. It is recommended that the renewing
notary begin the renewal process 16 weeks prior to their expiration date.

2.5 THE COMMISSION PACKET
After the SOS processes the Notary application and the fingerprints are sent to the SOS office, the notary
will receive a large manila envelope and the following forms will be included in the commission packet:

e Congratulations letter with instructions.

¢ Commission Certificate.

¢ Two Oath-of-Office forms.

e Certificate of Authorization (allowing for a Notary Seal to be manufactured).
e List of authorized Seal manufacturers.

& Note: The SOS may take many weeks to process renewals. It is recommended that the
renewing notary begin the renewal process 16 weeks prior to their expiration date.
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2.6 FILE OATH AND BOND

After the applicant has completed the required education, taken the test and successfully passed the
background check the applicant will receive his/her notary commission packet with instructions on the
rest of the process. Failure to take your oath and file your bond with 30 calendar days will result in
voidance of the commission and the notary will need to re-apply and pay $20.00 for a new application.
The notary will only have 30 days to complete the following steps.

Purchase Bond
(Gov. Code 8212, 8214)

A $15,000 notary bond is required by the state. The bond protects the public... it does not protect the
notary. The bond provides monetary compensation for the public and any compensation paid on behalf
of the notary must be repaid to the surety company by the notary. (If the damages exceed the amount
of the bond the notary is liable for the entire amount). The cost of the bond is between $35.00 and
$95.00 for four years of coverage depending on where it is purchased.

Take the Notary Oath and File Bond

The oath of office for the California Notary Public requires that the notary promises to fully and faithfully
carry out the duties as prescribed by law. When the notary files the bond with their county of Record,
they will also take their oath of office. There will be two oath-of-office forms included in the commission
packet... take these forms to the county to be completed.

The notary has 30 days from the date the commission term commences to file with the county clerk,
either in person or by certified mail a $15,000 notary bond and take the notary oath of office.

If filing the bond and oath by certified mail the notary must insure that the information arrives at the
county clerk within the required 30 day time period. The oath of office may be administered by another
notary, in the county of the applicant’s principal place of business.

&

The notary has only 30 days to complete the oath and bond requirements.
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2.7 PURCHASE SEAL AND SUPPLIES

Within a few days of receipt of the Commission Packet the notary will receive marketing information
from several vendors. These vendors sell seals, journals, bonds and other notary supplies. There are
also many notary supply companies on the internet. Required supplies:

e NotaryJournal.

¢ Notary Seal (stamp). (Send the Seal Certificate of Authorization form to an authorized seal
manufacturer.)

e Thumbprint ink-pad.

e Notary Certificates.

Purchasing a Seal

In order to prevent the unauthorized manufacturer of notary seals, the notary must present a
“Certificate of Authorization” to a state licensed seal manufacturer to obtain a seal. A list of
manufacturers and the Certificate of Authorization will be included in the Commission Packet that the
notary receives after the background check is completed. Each seal vendor must place its manufacturer
identification number within the border of the seal. The manufacturer will affix an impression of the
notary seal to the Certificate of Authorization and mail the original Certificate of Authorization to the
Secretary of State. The original is not returned to the notary.

Errors and Omissions Insurance (optional):

&= This type of insurance is not required by the state. However, the notary can purchase errors
and omission insurance (E & O) for protection against a lawsuit. E & O covers legal fees and
restitution to the injured party. E & O does not cover acts that are dishonest, criminal,
fraudulent, illegal or malicious.
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CHAPTER 3. TYPES OF NOTARIZATIONS AND HOW TO PERFORM THEM

(Gov. Code 8202, 8205, 8208, Civil Code 1188, 1189, 1190,1193, 1195, 1196, 1197 1633.11,1633.12, Code of Civil
Procedure 1935, 2094, Probate Code 4307)

There are three common types of notarizations and we will discuss each type and the criteria for each
type. California Notaries may perform:

1. Acknowledgments.
2. Jurats.
3. Copy certifications.

Protests are only performed by notaries with specialized training in financial transactions so we will not
discuss this at length.

However, before we discuss the various notarial acts we will discuss the two categories of documents a
notary is most likely to be presented with and the type of notarization that the notary will perform on
each of these categories of documents.

ACKNOWLEDGMENT = Performed on executable documents. The signer
“Acknowledges” having signed his document and signed voluntarily in
whatever capacity he claims to hold.

JURAT = A type of notarization that compels truthfulness because the notary
administers an oath or affirmation to the signer.

A California Notary is not concerned with the contents of a document but it is important for the notary
to recognize the characteristics of each category... executable documents and affidavits.

1. EXECUTABLE DOCUMENTS are documents that have an executable clause within its contents, i.e.
Deed of Trust, Contract or Grant Deed. Generally, this will be a document when, after it is signed,
something will happen. For example; after a Contact to Purchase Widgets is signed by the principal
signer, the purchaser is obligated to purchase the widgets! After a Grant Deed is signed, property
will transfer from one individual to another individual.

2. AFFIDAVITS are documents that reflect the signer’s words... i.e. a statement made by the signer. The
signer declares, under penalty of perjury that the words within the document are true, i.e. a
Statement of Residency or an Affidavit of Occupancy. The signer swears or affirms to the notary that
the contents of the document are true. In other words, an affidavit is a statement of truth made by
the signer.
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The type of document will reflect the type of
notarization the notary will perform
Executable Document = Affidavits =
Acknowledgment Notarization Jurat Notarization

3.1 ACKNOWLEDGMENTS (PERFORMED ON EXECUTABLE DOCUMENTS)
Acknowledgements are performed on executable documents. Acknowledgement notarizations are
called “acknowledgments” because the signer acknowledges to the notary that he/she signed (or is
signing) the document. The signer also is acknowledging to the notary, that he/she is signing in his/her
represented capacity.

For example, he may be signing as John Smith, President of Ajax Widget Company. California law
prohibits the notary from verifying the represented capacity of the signer... only the personal identity of
the signer.

e [tis notthe job of the notary to verify that the signer is President of Ajax Widget Company!
e |tisthe job of the notary to verify that the signer is John Smith!

As of 2008, a notary public who willfully states as true any material fact on an
acknowledgment certificate may be subject to a civil penalty of up to $10,000.

YR

b

A four-year statute of limitations is added to the misdemeanor crime of a notary public who
makes and delivers as true any certificate that contains statements know to be false.

&

Requirements
(Civil Code 1189 and 1188)

The procedure to notarize an executable document requiring an Acknowledgment type notarization is
dictated by California law.

A notary public cannot take an acknowledgment of an instrument (document) that is incomplete. The
notary public should visually scan the document and if the document appears to be incomplete, the
notary public must refuse to take the acknowledgment until the document is completed. However, in
determining whether the document is complete, the notary public should ignore information that is
intended to be added later such as information to be placed on the document by a county clerk or
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recorder or for additional signers whose signatures are not being notarized by the notary public.
(California Gov. Code section 8205(a)(2).)

1. The principal signer must personally appear before the notary to acknowledge his/her
signature, with whatever authorized (represented) capacity he claims to have. Itis not a
requirement that the signer sign the document in the presence of the notary.

2. The notary certifies that the signer personally appeared before the notary on the date indicated
in the county indicated and that the signer was positively identified.

3. The notary will complete an “Acknowledgment Certificate” (discussed later) and attach the
“Acknowledgment Certificate” to the signer’s document. The Acknowledgment Certificate tells
the receiving agency exactly what was done during the notarial act... i.e. who, what, where,
when and by whom.

CALIFORNIA ACKNOWLEDGMENT CERTIFICATE

State of California

County of (where you are standing at the time of the notarization)
On DATE before me, NOTARY NAME , personally appeared
NAME OF SIGNER(S) who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.
(place seal here)

Notary Public Signature Notary Public Seal

All loose notarial certificates must be 8 %2 X 11

e VENUE: The first part of the certificate of acknowledgment indicating in what county the
notary.

e Public and person making the acknowledgement are located is the “venue” statement. The
venue statement establishes where the notary public performed the acknowledgment and
where the signer personally appeared before the notary public.

e The “STATE” will always be California.

e DATE: Month, day and year must be completed with the date the signer personally appeared
before the notary and acknowledged signing the document. Do not back date or forward date
the notarial certificate!
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The law now states that notaries must use the above Certificate language for all Acknowledgments
performed in California. If the document originates from another state/country and contains language
other than shown below, the notary must write “see attached” and attach the following wording. If the
document is to be filed in another state the notary can use that state’s language provided the notary is
NOT required to determine or certify that the signer holds a particular representative capacity (i.e. CEO
or the widget company) or other certifications not allowed by California law.

New law 1/2008: The acknowledgment is executed by the notary under penalty of perjury.
5w | Willful violation may result in a civil penalty of up to $10,000. Additionally, the notary will be
guilty of forgery if he/she issues an acknowledgment knowing it to be false. (California Penal
Code 470 and Gov. Code 8414.15)

It is also recommended that the information below be completed when attaching a “loose”
Acknowledgment Certificate to the signer’s document.

Description of attached document:

Document Date: Number of Pages:,

Signer(s) other than named above:

Capacity(ies) of Principal Signer(s):

3.2 JURATS

Jurats are performed on Affidavits and Depositions. An Affidavit is a written statement made under oath
that can be used in or outside of a legal proceeding. This type of document requires a Jurat (oath)
notarization.

Who has the power to administer oaths or affirmations? Notary Public, Judges, Clerk of the Court,
Former judge/justice, Certified Shorthand Reporter.

The primary function of the notary when notarizing an affidavit is to administer an Oath or Affirmation...
to compel truthfulness! The notary must compel truthfulness from the signer. How can a notary compel
truthfulness? It is done by asking the signer to declare or certify(under oath) to the truthfulness of the
contents of the document.

If an individual signer objects to swearing to a Supreme Being that the contents of the document are
true, the notary would then ask the signer to “affirm” that the contents of the document are true.
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The language used in administering an oath for a Jurat notarization is not defined by law. An oath is

described as a “formal gesture”. It is suggested that the following language be used when administering
an oath or affirmation.

“Do you solemnly swear or affirm that the statements you have made in this document

w are true?” or
“Do you solemnly swear or affirm that the contents of this document are the truth, the
whole truth and nothing but the truth?”

Oath: A solemn spoken pledge to a Supreme Being.

Affirmation: A solemn spoken pledge upon one’s personal honor.

The signer: (the person taking the oath) is called the Affiant.

& Depositions: A Deposition is an oral statement (rather than a written statement) made under
oath and is generally used in a legal proceeding. Certified shorthand reporters who are
licensed and trained may administer oaths to certify to the correctness of a transcription. In
California, notaries public do not take depositions.

When the signer takes an oath or affirmation, the signer is doing so under penalty of perjury.

" | Perjury is punishable by imprisonment for two, three or four years. (Penal Code 126)
s | Failure of the notary to administer an oath or affirmation is punishable by suspension or
| revocation of the commission and a civil penalty not to exceed $750.00.

Requirements

(Gov. Code 8202, 8202(a))

The principal signer must personally appear on the date and in the county indicated on the notarial
certificate before the notary.

The notary certifies having positively identified the document signer.
The signer must sign the document in the presence of the notary. If the signer has already
signed the document, the signer must sign it again in the notary’s presence.

3. The notary administers an oath or affirmation.

4. The signer declares the document to be truthful and accurate.
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The following Jurat Certificate Language is required for all affidavits subscribed and sworn to before the

notary public.

JURAT NOTARY CERTIFICATE

State of California
County of

by, NAME OF AFFIANT

Subscribed and sworn to (or affirmed) before me on this

DAY OF , 20
, proved to me on the basis of satisfactory evidence to be the

person(s) who appeared before me.

Notary Public Signature

Notary Public Seal

All loose notarial certificates must be 8 %5 X 11

Itis also recommended that the information below be completed when attaching a “loose” certificate to

the signer’s document.

Description of attached document:

Document Date:

Signer(s) other than named above:

Number of Pages:

Capacity(ies) of Principal Signer(s):

3.3 COPY CERTIFICATIONS

(Gov. Code 8205(a) (4), 8205(b)(1), 8206(e)

A certified copy of a document is a

true copy of an original document. In many states, the notary is

allowed to make certified copies of many types of documents. In California this is not allowed!

Remember, the notary has no way of knowing if a document is an original document and thus, the law

prohibits any notary from making certified copies of anything except:

1.

A journal entry from the notary’s own notary journal. The notary would only do this when
requested by the Secretary of State or a Subpoena or Court order.

Certify a copy of an original Power of Attorney. The principal signer on the original Power of
Attorney need not be present.
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What is a Power of Attorney? A Power of Attorney is a document that allows someone to sigh someone
else’s name to documents. (The original Power of Attorney may be notarized by any notary.)
Occasionally a person may need to provide a certified copy of that original power of attorney. They may
bring the original back to the same notary or to any notary. A certified copy of a power of attorney that
has been certified by a notary public has the same force and effect as the original power of attorney.
(Probate Code 4307) The notary would:

1. Make a copy of the original power of attorney.
2. Attest that the copy is a true copy of the original and certify it.

The following is the recommended language for Copy Certifications.

CERTIFIED COPY OF POWER OF ATTORNEY

State of California
County of

I (NAME OF NOTARY PUBLIC) , Notary Public, certify that on (DATE)
| examined the original power of attorney and the copy of the power of attorney. | further certify that the
copy is a true and correct copy of the original power of attorney.

Notary Public Signature Notary Public Seal

All loose notarial certificates must be 8 %2 X 11

CERTIFIED COPY FOR NOTARY JOURNAL ENTRY

State of California

County of

On this DAY OF 20 , |, the undersigned Notary Public, herby certify that
the attached reproduction of a Notary Journal entry involving NAME OF PRINCIPAL SIGNER
made onDATE OF NOTARIZATION is a true and correct photocopy made from a page in my

Notary Journal.

Notary Public Signature Notary Public Seal

Note: If a signer is authorized to sign a document for someone else, the following is the
proper way for them to sign: John Smith by Mary Smith, his attorney in fact. (For more
information, see 4.3.)
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Copy Certification by the Document’s Custodian

Often times an individual may need certified copies of various documents. As discussed above, the
California notary may not make certified copies of anything except a Journal entry or an original Power
of Attorney. However, the custodian of the document (the holder of the declared original) may certify
that the document is a true copy of an original document in their possession. This is called “Copy
Certification by Document Custodian”. It is simply an affidavit (the signer’s words) attesting to the
truthfulness of the contents of his document. The notary would administer an oath or affirmation to the
custodian and the custodian would swear or affirm that the copy is a true copy of an original document.
This is a Jurat notarization. We will discuss the certificate language used by the notary later.

Documents never to be Copy Certified by Document Custodian:

¢ Vital records (birth, death, marriage certificates).
e Recorded Documents.
e Naturalization Certificates.

These documents can only be certified by the original custodian of record, i.e. county clerk, etc. The
following is the suggested language that the document signer would attach to his/her copy of the
original document. The notary will administer an oath or affirmation to the custodian (affiant).

COPY CERTIFICATION BY DOCUMENT CUSTODIAN

State of California

Notary Public Signature

County of
I NAME OF CUSTODIAN hereby swear or affirm that the attached reproduction of this
NAME OF DOCUMENT is a true, correct and complete photocopy of a document in my
possession.
SIGNATURE OF CUSTODIAN ADDRESS OF CUSTODIAN

Notary Public Seal
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JURAT NOTARY CERTIFICATE

State of California

County of
Subscribed and sworn to (or affirmed) before me on this DAY OF , 20
by, NAME OF CUSTODIAN , proved to me on the basis of satisfactory evidence to be the

person(s) who appeared before me.

Notary Public Signature Notary Public Seal

3.4 PROTESTS
(Uniform Commercial Code 3505/ Gov. Code 8205, 8208.)

This is a certification that payment for a negotiable instrument that has not been received. Only notaries
public employed by a financial institution, during the course and scope of the notary’s employment with
the financial institution are authorized to demand acceptance and payment of foreign and inland bills of
exchange, or promissory notes, or to protest for non-acceptance or nonpayment.

Note: Because only notaries public employed by a financial institution can perform a
protest in the course and scope of their employment, no fee is prescribed for the notarial
service since it is part of the notary public’s service to the financial institution.

3.5 OTHER TYPES OF NOTARIZATIONS

There are few other types of that can be performed, although they are less common. This section
discusses electronic notarizations, wills, certain immigration documents, and corporate
acknowledgments.

Electronic
(Civil Code 1633.11, 1633.12)

At this time, California law allows the keeping of electronic journal records. There are no specific laws in
directing the notary in how to perform an electronic notarization.

Requirements for Electronic Record Keeping:

e Records may be kept electronically if the records are accessible for later reference.
e Additional requirements may be required in the future.
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For recording agencies the law states that the agency may accept a document for recording without the
seal as long as the document contains the name of the notary, the words “Notary Public”, the notary’s
county of record and the identification number of the notary and the seal manufacture’s number.

Note: Online webcam notarization is invalid and illegal in the State of California. California
notaries public are authorized under current law to perform electronic notarizations as long
as all the requirements for a traditional paper-based notarial act are met, including the use of
(&| a seal for all but two specific documents used in real estate transactions. California law
requires a person to appear personally before a notary public to obtain notarial acts like
acknowledgments or jurats. A video image or other form of non-physical representation is
not a personal appearance in front of a notary public under current state or federal laws.

Wills

When notarizing a will, it is recommended that notaries suggest the principal signer seek legal advice,
however, if the signer has spoken with counsel and/or insists that a will be notarized, the notary should
comply. The notary is not an attorney and should not make the decision to notarize or not to notarize...
suggest that the signer contact an attorney for advice.

Special Rule for a Particular Immigration Document
(Gov. Code 8230)

The following is a special rule when identification and birth date is required. When the document is
attempting to identify the signer and includes the birth date or age and photograph or
finger/thumbprint, the notary must verify the birthday by using:

1. A certified copy of the signer’s birth certificate or
2. DMV issued ID card or driver’s license.

State of California
County of

Subscribed and sworn to (or affirmed before me on this day of ,20__ by NAME OF
AFFIANT , proved to me on the basis of satisfactory evidence to be the person who appeared before me.

Notary Public Signature Notary Public Seal

A notary public can notarize the signature on a document affecting the immigration or citizenship status
of any person. (California Gov. Code sections 8205 and 8223) The notary public cannot assist a person in
completing any immigration document, except for the signature and date. Only an attorney, a
representative accredited by the U.S. Department of Justice, or a person who is registered by the
California Secretary of State and bonded as an immigration consultant under the California Business and
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Professions Code may assist a client in completing immigration forms. (California Business and Professions
Code section 22440) Only an attorney can advise a person regarding which immigration document or form
the person should complete, or advise how the person should answer questions posed by an
immigration document or form. If a notary public is also a California registered immigration consultant,
that notary public may assist a client by inserting the answers given to the consultant by a client.
(California Business and Professions Code section 22441(a)(1); California Gov. Code section 8223) A notary public
who is also a registered and bonded immigration consultant may charge $10 per person for completing a
set of immigration forms. A notary public also can charge an additional fee for each notarial act
performed in relation to a set of immigration forms. (California Gov. Code section 8223)

Please note that special rules apply to notaries public who are also immigration consultants, or advertise
their services in a language other than English. A notary publicis barred from advertising in any manner
whatsoever that he or she is a notary public if the notary public also promotes himself or herself as an
immigration specialist or consultant. (California Gov. Code section 8223.)

A notary public who is not a licensed California attorney and advertises notarial services in a
language other than English must post with the advertisement both in English and the other
language, that the notary public is not an attorney and cannot give legal advice about
immigration or any other legal matters. The notary public also must list the statutory fees that
a notary public may charge for notarial services. (California Gov. Code section 8219.5) In many
countries outside the United States, an individual must be a duly licensed attorney before he
or she may obtain a notary public commission. In Latin American countries, the phrase
“notario publico” implies that the person is a practicing attorney in that country, which is not
the law in the State of California. Under California law, a person may be appointed and
commissioned as a notary public without being a licensed attorney. Therefore, a notary public
cannot translate the term “notary public,” as “notario publico” or “notario,” into Spanish, even
if the prescribed notice is posted. (California Gov. Code section 8219.5) A first offense for a
violation of this law is grounds for the suspension of the notary public’'s commission for not
less than one year, or revocation of a notary public’'s commission. A second offense is grounds
for the permanent revocation of a notary public’s commission. (California Gov. Code section
8219.5)

i

3.6 CERTIFICATE LANGUAGE
(Civil Code 1189, 1190, 1195, Gov. Code 6203, 8214.1 (j) (I), Penal Code 470)

Each notarized document must indicate what the notary did during the notarization. The language that
tells the receiving agency what the notary did during the act is called “certificate language”. There is
different language for different types of notarial acts. The notarial language (certificate language) is
usually pre-printed on the signer’s document. If it does not appear on the document the notary may
attach a loose certificate to the signer’s document. (8 %2 X 11) Occasionally, the certificate language is
incorrect and again the notary would write “see attached” and attach a correct loose certificate to the
signer’s document. The notary will carry blank certificates with his/her notary supplies.
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In order for the signature to be notarized, the signer’s
document MUST contain three elements:

ORIGINAL CERTIFICATE
SIGNATURE WORDING

The notary may not just stamp and sign a document that does not have proper certificate language
either pre-printed or attached to the signer’s document.

e PREPRINTED CERTIFICATE: Notarial wording appears on the signer’s document and is prepared
by the drafter of the document.

e LOOSE CERTIFICATE: Notarial wording appears on a separate 8 1/2” X 11” sheet. Itis attached to
the signer’s document, by the notary at the direction of the signer.

e VENUE: All notarizations will show a VENUE. The Venue is the state and the county where the
notarization took place. Of course, all venues will reflect the state as California. (If the actis
performed by a Military Notary, on a military reservation, the name of the reservation will also
be shown on Jurats.)

Certificate Requirements
The notary must follow the law when performing any notarial act.

e The notary may not choose the type of notarization to be attached to the document. If the
certificate language is not pre-printed on the document, the notary must ask the signer what
type of notarization the signer requires. If the signer does not know, the signer can contact the
issuing or receiving agency. If the notary were to choose, the notary would be practicing law
which is strictly prohibited in California (unless the notary is also an attorney).

e The certificate language represents a guarantee to the receiving agency that the notary
performed the statements stated on the certificate.

e Generally the notarial certificate language will appear below the signature of the signer’s
document.

e Prescribed language for Acknowledgments and Jurats is now required by California law. (See
examples above).

e A notary public may complete an out-of-state acknowledgment form that will be used in another
state or territory of the United States as long as the notary public does not determine or certify
that the signer holds a particular representative capacity or make other determinations and
certifications not allowed by California law. (California Civil Code section 1189(c))

¢ [f the notary willfully misstates any information on the certificate it is a criminal offence
(misdemeanor). If the false statement is on a property transaction it is a felony!

¢ A notary may also be guilty of forgery if the notary issues an acknowledgment knowing it to be
false. A person who falsifies the acknowledgment of a notary public is also guilty of forgery.
Forgery is punishable by imprisonment for not more than one year.
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¢ Failure to complete an acknowledgment at the time the notary’s seal and signature are affixed to
a document can result in the notary’s commission being revoked, suspended or denied, and a
civil penalty not to exceed $750.00. (Gov. Code 8214.15, Penal Code 470(d))

e [f certificate language appears on the signer’s document and some of the information has been
filled in by the issuing agency and it is wrong, (i.e. wrong date or wrong venue or wrong name)
the notary must correct the certificate, line through the incorrect information and initial the
change or attach a blank notarial certificate.

e (California All Purpose Acknowledgment wording must be used (exactly) on all documents filed in
the State of California...however, a notary may complete acknowledgment forms required in
another U.S. state or jurisdiction if the document will be filed in that state. (Civil Code 1189)

e Jurat Certificates must be in a language prescribed by California law and the notary must
administer an oath or affirmation and the signer must sign his/her document in the presence of
the notary. (Gov. Code 8202)

e Attached (loose) certificates shall be 8 1/2” X 11”.

¢ Do not use white-out to correct mistakes on the certificate. Draw one line through the error,
initial and make the correction.

¢ [fthe language is not California approved language, write “see attached” in a white space near
the pre-printed language and attach a “loose certificate” to the document.

e Staple a loose certificate behind the signature page of the signers document.

e Make sure all blank spaces are filled in(names, dates and personal pronouns).

e Do not stamp the document and a loose certificate. Place the seal near the notary language and
notary signature. It is against the law for a notary to place the notary seal on document by
itself... it must appear near the notary signature, near the notary certificate language.

3.7 OTHER FUNCTIONS OF SOME NOTARIES PUBLIC

Depositions

When requested, it is a duty of a notary public to take depositions. However, a notary public cannot
record and transcribe an oral deposition in shorthand unless the notary public is also a certified
shorthand reporter and licensed by the Court Reporters Board of California. A notary public may take an
oral deposition by writing it out in longhand or typing it out longhand on an electronic device. This may
be awkward and cause confusion or misunderstanding. If a notary public is asked to take a deposition
and the notary public is not a certified shorthand reporter, the notary public should inform the person
asking the notary public to take the deposition that the notary public can take the deposition by hand in
longhand or by typing the deposition in longhand, or the person may wish to contact a certified
shorthand reporter to take the deposition.

Generally, a deposition is a method of providing oral or written testimony under oath outside of a court
proceeding. (California Civil Code section 14; California Code of Civil Procedure sections 17, 2025.010 et seq., and
2028.010 et seq.) During an oral deposition, a witness, who has been put under oath, answers questions
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from a judge, attorney, or other officer of a court. In a civil proceeding, a deposition officer, who also is a
certified shorthand reporter, can put a witness under oath, and record the oral deposition in shorthand
for transcribing the shorthand record into a standard English language verbatim written transcript of the
guestions, answers and other statements made during the deposition. (California Code of Civil Procedure
section 2025.330) Consequently, although it is a duty of a notary public to take depositions, a notary
public is not necessary when a deposition is conducted.

Confidential Marriages

A notary public who is interested in obtaining authorization to issue confidential marriage licenses may
apply to the county clerk for approval in the county in which the notary public resides. A notary public
must not issue a confidential marriage license unless he or she is approved by the county clerk having
jurisdiction. The county clerk offers a course of instruction, which a notary public must complete before
authorization will be granted. Additionally, in order for a notary public to perform the marriage, he/she
must be one of the persons authorized under California law, e.g., priest, minister, or rabbi. (California
Family Code sections 400 —402) The county clerk in the county where the notary public resides may or may
not approve the authorization to issue confidential marriage licenses. The county clerk should be
consulted if the notary public is interested in obtaining approval. (California Family Code section 530 et seq.)

Immigration Documents

Please note that special rules apply to notaries public who are also immigration consultants, or advertise
their services in a language other than English. A notary publicis barred from advertising in any manner
whatsoever that he or she is a notary public if the notary public also promotes himself or herself as an
immigration specialist or consultant. (California Gov. Code section 8223.)

A notary public who is not a licensed California attorney and advertises notarial services in a language
other than English must post with the advertisement both in English and the other language, that the
notary publicis not an attorney and cannot give legal advice about immigration or any other legal
matters. The notary public also must list the statutory fees that a notary public may charge for notarial
services. (California Gov. Code section 8219.5.) In many countries outside the United States, an individual
must be a duly licensed attorney before he or she may obtain a notary public commission. In Latin
American countries, the phrase “notario publico” implies that the person is a practicing attorney in that
country, which is not the law in the State of California. Under California law, a person may be appointed
and commissioned as a notary public without being a licensed attorney. Therefore, a notary public
cannot translate the term “notary public,” as “notario publico” or “notario,” into Spanish, even if the
prescribed notice is posted. (California Gov. Code section 8219.5.) A first offense for a violation of this law is
grounds for the suspension of the notary public’s commission for not less than one year, or revocation of
a notary public’s commission. A second offense is grounds for the permanent revocation of a notary
public’s commission. (California Gov. Code section 8219.5.)

A notary public can notarize the signature on a document affecting the immigration or citizenship status
of any person. (California Gov. Code sections 8205 and 8223.) The notary public cannot assist a person in
completing any immigration document, except for the signature and date. Only an attorney, a
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representative accredited by the U.S. Department of Justice, or a person who is registered by the
California Secretary of State and bonded as an immigration consultant under the California Business and
Professions Code may assist a client in completing immigration forms. (California Business and Professions
Code section 22440.)

Only an attorney can advise a person regarding which immigration document or form the person should
complete, or advise how the person should answer questions posed by an immigration document or
form.

If a notary public is also a California registered immigration consultant, that notary public may assist a
client by inserting the answers given to the consultant by a client. (California Business and Professions Code
section 22441(a)(1); California Gov. Code section 8223.) A notary public who is also a registered and bonded
immigration consultant may charge $10.00 per person for completing a set of immigration forms. A
notary public also can charge an additional fee for each notarial act performed in relation to a set of
immigration forms. (California Gov. Code section 8223.)
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CHAPTER 4. REQUIREMENTS FOR A PROPER NOTARIZATION

(Gov. Code 6203, 8214.1, 8205 a-2, 8214, 8214.2)

Personal appearance of the principal signer is required for all Acknowledgment and Jurat
notarizations. There are two exceptions to that rule:

e A person signing with his/her power of attorney. Remember that you do not have to
verify that the “attorney-in-fact” has the power to sign the document...the signer is
acknowledging to the notary that he/she has the authority to sign the document. The
absent principal signer is not present.

e Proof of Execution by a Subscribing Witness. (For Acknowledgments only.) The principal
signer does not appear before the notary. The principal signer sends another person in
his/her place. This person is called a subscribing witness.

Communication: (Civil code 1189 and 1195; Gov. Code 8202,8205,8206)

The notary must be able to directly communicate with the signer. If the signer and the notary do
not speak the same language, the notary may not use an interpreter. The notary must refuse to
perform the signing.

e Do not guide the signer’s hand. All signers must be able to hold the pen... the notary or
a third party may not guide the signer’s hand when signing the document or the journal.

e The notary may notarize for a minor. Notaries may not communicate through a parent
or guardian.

e Documents written in a foreign language may be notarized if the document signer can
directly communicate with the notary in a common language. The signer must be able
to explain what the document is so that it can be entered in the notary journal.
Remember, the notary is not responsible for the contents of the document. The “notary
certificate” must be written in a language that is understood by the notary. Used
because vital information could be lost in the translation. If a notary is unable to
communicate with a signer, the signer should be referred to a notary who speaks the
signer’s language.

e Aninterpreter should not be used because vital information could be lost in the
translation. Refer the signer to another notary who speaks the signer’s language.

Willingness to sign and awareness of what is in the document. It is recommended that the
notary show due-diligence in determining that the signer is capable of understanding the
contents of the document. Can the signer communicate with the notary? Is the signer aware of
the contents in the document? Is the signer conscious? Is the signer coherent? Is the signer
signing of his/her own fee will Is the signer being coerced? Does the signer intent the document
to be enforced?

Scan the document for blank spaces.

e A notary must never fill in the blanks on the document! Let the signer decide what to
put in the blank spaces. Refuse to notarize a document that is incomplete. Examine all
pages before notarizing.
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e Ensure that the date of the notarization is accurate and true!

e Never, ever back-date or post-date notarial acts. If you lie, it is a criminal offence!

e |nan Acknowledgment the signer may have signed the document a year ago... he brings
the document to a notary today... the notary will notarize it using today’s date (the
signer must always appear in front of the notary to acknowledge his/her signature).

e Inalurat notarization (performed on affidavits) the signer must sign the document in
front of the notary, and if required date it today. The notary will notarize it using today’s
date.

e Notarization Certificates must be completely filled out at the time the notary’s signature
and seal are affixed to the Certificate.

With respect to taking an acknowledgment and completing the certificate of

& : .
acknowledgement, the signer does not need to SIGN the document in front of the notary, but
the signer must PERSONALLY APPEAR before the notary and acknowledge to the notary that
he/she signed the document. Civil Code 1189

4.1 IDENTIFICATION REQUIREMENTS
(Gov. Code 8202, civil code 1185)

Identification is required for all Acknowledgments and Jurats. There are two ways to identify a signer:

Personal Knowledge Satisfactory Evidence

1.ID Card or
2. Credible Identifying Witness
Including the absence of any information which would
lead the notary to believe that the signer is not the
individual he claims to be.

Derived from association with the
individual in relation to other OR
people, and based on a chain of
circumstances.

Satisfactory Evidence Identification cards to identify a signer
Reliance on the presentation of any one of the following cards. The card must be current or issued

within five years.
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There are two categories of acceptable ID cards:

Current or issued within the Current or issued within the past five years , these cards
past five years: must contain:
1. SERIAL NUMBER
2. PHOTOGRAPH
3. SIGNATURE
4. PHYSICAL DESCRIPTION
v’ Drivers license or ID card issued by a state other
than CA.
Canadian or Mexican drivers license
Military ID card
Inmate ID card
Foreign Passport, stamped by U.S. CIS
Employee ID card issued by an agency or office of
a California city, county or State
For forms required by the US Immigration Service (now called U.S. Citizenship and Immigration Services)

CA DMV issued:

1. Driver’s license or State ID
Card

2. U.S. Passport

NENENENEN

the notary may use a Resident Alien ID Card. You cannot use a temporary drivers license to positively
identify a signer.

A secondary form of ID may be used to reinforce the identity of the signer... the secondary ID may be any
ID deemed appropriate by the notary. Please note: this is not a statuary requirement.

4.2 CREDIBLE IDENTIFYING WITNESS (USED WHEN THE SIGNER DOES NOT HAVE

ACCEPTABLE IDENTIFICATION)
(Civil Code 1185 (b)(1))

The purpose of a Credible Identifying Witness is to identify the principal signer when it would be very
difficult or impossible for the signer to present a paper identification document. The identity of the
signer can be established by the oath of a single credible witness who personally knows the signer.

The Credible Identifying Witness will swear or affirm that the principal signer is the person he/she (the
signer) claims to be. When the signer does not have proper ID, one or two Credible Witnesses may
vouch for the identity of a document signer and the witness(es) must take an oath attesting to the
signer’s identity.

However, when using only one credible identifying witness the notary also must personally know the
credible identifying witness and the credible identifying witness must present a proper identification
document ... enter this information in the journal. (Civil Code 1185 (b)(1))

Personal knowledge means having an acquaintance with a person that establishes the person’s identity
with at least reasonable certainty. i.e. a chain of circumstances that would lead a reasonable person to
believe an acquaintance is who they say they are would form a basis for personal knowledge.
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The Credible Identifying Witness will swear or affirm that the principal signer is the person he (the
signer) claims to be. When the signer does not have proper ID, one or two Credible Witnesses may
vouch for the identity of a document signer and the witness(es) must take an oath attesting to the
signer’s identity.

Use ONE Use TWO
Credible Identifying Witness Credible Identifying Witness

...who personally knows the ...when the notary does NOT
notary and the signer personally know the witnesses

TWO Credible Identifying Witnesses are used when the notary does not personally know the
witnesses.

ONE Credible Identifying Witness is used when the notary personally knows the witness and the
witness personally knows the signer.

ALL witness(es) must be identified with an ID card... even if the notary personally knows the
witness(es).

Steps to follow when using Credible Identifying Witness(es):

1.

Identify the Credible Witness(es) through state-approved ID cards shown above. Enter this
information in your journal.

Administer an oath to the Credible Identifying witness(es).

The Credible Identifying Witness(es) will sign your journal but does not sign the document. The
notary will administer an oath or affirmation to the Credible Identifying Witness. Although nota
requirement, the notary may want the Credible Witness to also sign the below statement.

The credible witness(es) must personally know the signer but MUST NOT have a financial
interest in the transaction.

Record the ID information of ALL signers and witness(es) and have all parties sign the
Journal.

The credible witness(es) must personally know the signer but MUST NOT have a financial
interest in the transaction.
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CREDIBLE IDENTIFYING WITNESS STATEMENT

“Do you swear or affirm that you personally know (name of principal signer) and that (name of principal
signer) is the person named in this document. That it is your reasonable belief that it would be difficult or
impossible for (name of principal signer) to obtain an ID card for the purposes of identification. That (name
of personal signer) does not possess any of the acceptable forms of identification, and that you are not
financially involved or named in the document requiring notarization?”

For forms required by the CIS only, the notary may use a Resident Alien ID Card.

4.3 SIGNATURE ISSUES
(Civil Code 14, 1190, 1193)

The signer’s signature on a notarized document must be original and made in ink. Check the slant,
direction and position of the characters in the signature. However, often times the signature of a person
today does not look like the signature shown on a driver’s license issued several years ago. The notary
must also take other factors into consideration such as the physical description and photograph...and
occasionally a secondary form of ID.

¢ Inan Acknowledgment notarization the signer may have signed the document a year ago...he
brings the document to a notary today...the notary will notarize it using today’s date (the signer
must always appear in front of the notary to acknowledge his/her signature).

¢ Inalurat notarization (performed on affidavits) the signer must sign the document in front of
the notary and again, the notary will notarize it using today’s date.

Name Issues

Occasionally the name shown on the identification does not match the name shown on the document.
It is not unusual for an issuing agency to require the signer to sign the document exactly the way the
document was drawn. This presents a dilemma for the notary because one of the primary jobs of the
notary is to insure that the person standing before the notary is the same person named in the
document.

Improper ID and Signature requirements

It stands to reason that the notary cannot notarize for a person with a different name than is shown on
his/her identification document. There is a standard that notaries follow to help insure that the proper
person is, in fact, standing before the notary. This rule is called the Less but Not More Rule. The signer
may sign using fewer or less names or initials than appear on the ID... but the signer may not add
names/initials to his signature if they do not appear on the ID. For example:
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When the identification reads: Ok to sign & notarized as: May NOT sign or notarize as:
John J Jacobs John J. Jacobs John James Jacobs
J.J. Jacobs J. James Jacobs
John Jacobs James Jacobs
J. Jacobs Jimmy Jacobs
JohnJ. Jacobs, Jr

Signature by Mark
(Civil Code 14)

Occasionally a signer may have trouble signing his/her name. The signer may sign with a mark (X). The
signer’s mark must be witnessed by two witnesses other than the notary.

Identify the Principal Signer...the person making the mark.
On the document and in the journal the first of the two witnesses writes the signer’s name next
to the signer’s mark.

3. The first of the two witnesses (George Patterson in our example) will also write the signer’s
name in the journal next to the signer’s mark.

4. Both witnesses’ sign the document as witnesses (see below). The notary is not required to
identify the two persons who witnessed the signing or to have the witnesses sign the journal.
However, it is always recommended that everyone involved in the act be identified and sign the
Journal.

5. If the witnesses are also acting as Credible Identifying Witnesses then both witnesses must be
identified and also sign the Journal.

John X Jacobs

Borrower John Jacobs

George Patterson, witness

Gayle Murphy, witness

Power of Attorney Signing a “Attorney in Fact”
When the principal signer is signing as an Attorney-in-Fact, you are notarizing for the signer that is before
you, in his/her represented capacity. You are not notarizing the signature of the absent signer.

John J. Smith by Mary Smith, his attorney

Mary acknowledges to you, the notary, that she has the authorized capacity to sign the document for
John.

The signer must not print! Signer will also sign the Journal in this manner.
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Corporate Acknowledgment
(Civil Code 1190, 1193)

An officer acting on behalf of an incorporated or unincorporated entity must authenticate their signed
documents by affixing their signature followed by the name of their office (i.e. John Doe, President of
Ajax Widget Company). When an officer of a company signs and document with the full authority of the
company it is as though the company signed the document and the entity will be held to the terms of
the document.
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CHAPTER 5. TYPES OF WITNESSES

There are three kinds of witnesses... each has a different purpose with different rules and requirements.
Below are the requirements and purpose for two of the three types of witnesses. The third type of
witness, Proof of Execution by a Subscribing Witness, will be discussed in Chapter 6.

e Credible Identifying Witness.
e Signature Witness.

5.1 CREDIBLE IDENTIFYING WITNESS (USED WHEN THE SIGNER DOES NOT HAVE
ACCEPTABLE IDENTIFICATION)

The purpose of a Credible Identifying Witness is to identify the principal signer. The Credible Identifying

Witness will swear or affirm that the principal signer is the person he (the signer) claims to be. When

the signer does not have proper ID, one or two Credible Witnesses may vouch for the identity of a

document signer and the witness(es) must take an oath attesting to the signer’s identity.
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e TWO Credible Identifying Witnesses are used when the notary does not personally know the
withesses.

e ONE Credible Identifying Witness is used when the notary personally knows the witness and the
witness personally knows the signer.

e ALL witness(es) must be identified with an ID card... even if the notary personally knows the
witness(es). Everyone signs the journal!

& The credible witness(es) must personally know the signer but MUST NOT have a financial
interest in the transaction.
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5.2 SIGNATURE WITNESS

The purpose of the Signature Witness is to witness the making of a “mark”. Signature Witnesses are
used with signers making a “mark” as a signature. You must have two witnesses. The Signature
Witnesses appear only to watch the principal signer make his/her mark.

1. The witness will sign the document as a witnesses.

2. The first of the two witnesses will sign the principal signers name next to the signers mark in the

journal.

The process to follow when notarizing a signature by mark is discussed above in Chapter 4, (4.3)
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CHAPTER 6. SUBSCRIBING WITNESS - PROOF OF EXECUTION

(Civil Code 1195, 1196, 1197 Gov. Code 27287, 8206 (a), Code of Civil Procedure 1935)

A Proof of Execution by a Subscribing Witness is a type of notarization that is performed when the
principal signer of a document cannot appear before the notary. The principal signer will send a
substitute in his/her place and that person is called a Subscribing Witness. A Subscribing Witness
watches another person sign a document (or takes that person’s acknowledgment) and at the request of
the principal signer, signs the document (as a witness) and brings the signed document to a notary. The
Subscribing Witness takes an oath or affirmation stating, before the notary, that the above facts are true.

A proof of execution proves the identity of the principal, i.e., the person who has signed a document. A
principal cannot swear to the truth of the contents of a document by means of a proof of execution.
Also, a proof of execution by a subscribing witness cannot be used in conjunction with any quitclaim
deed, grant deed (other than a trustee’s deed or deed of reconveyance), mortgage, deed of trust, or
security agreement. (Gov. Code section 27287; California Civil Code section 1195(b)

Proof of Execution by a Subscribing Witness:

notary must know both part

I must Heck, | know
know ) everyone! |
everyone! know the
q @, 4 NOTARY and
@ )] the SIW
= N\
7
%
Notary Subscribing witness Credible Identifying Witness

This is a dangerous type of notarization to perform and the law dictates that certain criteria be followed.
By completing a proof of execution, the notary public certifies:

e The subscribing witness personally appeared before the notary public on the date indicated and
in the county indicated.

e The identity of the subscribing witness was established by the oath or affirmation of a credible
witness whom the notary public personally knows and who personally knows the subscribing
withess.

e The credible witness presented an identification document satisfying the requirements
described in California Civil Code sections 1185(b)(3) and (b)(4).
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e The subscribing witness proved the identity of the principal by stating, under oath or
affirmation, (1) the person who signed the document as a party, the principal, is the person
described in the document, (2) the subscribing witness personally knows the principal, (3) the
subscribing witness saw the principal sign the document or in the presence of the principal
heard the principal acknowledge that the principal signed the document and, (4) the subscribing
witness was requested by the principal to sign the document as a witness and that the
subscribing witness did so. (California Civil Code section 1195(c))

The notary must:

e Examine the document for completeness.

e Confirm the identity of the credible witness, who the notary public personally knows, by
examining an identification document described in California Civil Code sections 1185(b)(3) and
(b)(4).

e Administer an oath or affirmation to the credible witness swearing to the identity of the
subscribing witness.

e Administer an oath or affirmation to the subscribing witness swearing to the identity of the
principal.

e Complete a journal entry for the transaction.

e Attach a completed proof of execution certificate to the document. (California Civil Code section
1195; California Gov. Code section 8206(a))

One important fact to remember is that the notary is not witnessing the signature of the principal signer.
The principal signer does not personally appear before the notary! With any other type of notarization,
the notary takes the proof that the document was signed...in this case it is the Subscribing Witness takes
the proof and then certifies (by oath) that he/she took the acknowledgment from the principal signer
and was asked by the principal signer to sign the document and take the document to the notary.

The notary is simply taking the sworn statement from the Subscribing Witness and completing a Proof of
Execution by a Subscribing Witness Certificate(Jurat). We have specific notary certificate language that is
designed specifically for this type of notarization.

NEW LAW 1/2009 Personal Knowledge:

The notary may no longer use Personal Knowledge alone to identify a Subscribing Witness or
Credible Witness...the notary must also ask for an acceptable form of ID and enter this
information in the journal.
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Requirements of the Subscribing Witness

1. The Subscribing Witness must be able to say, under oath, that he/she either saw the principal
signer sign the document or the principal signer acknowledged that he/she signed the
document.

2. The Subscribing Witness must personally know the principal signer. “Personal Knowledge”
The Subscribing Witness must be identified to the notary by one Credible Witness that the
Notary personally knows, even if the notary personally knows the Subscribing Witness.

4. The Subscribing Witness must sign the document as a subscribing witness to the principal signer.

5. The Subscribing Witness will take an oath attesting that: he/she took the acknowledgment of
the principal signer.

6. The Subscribing Witness must sign the notary journal. The Credible Identifying Witness must
also sign the journal or the Credible Identifying Witness ID information also be entered in the
Journal. The Credible Witness does not sign the principal signers document.

7. The Subscribing Witness will return the document to the principal signer.

Requirements of the notary
1. The Subscribing Witness must be identified by one Credible Identifying Witness (the process will
be discussed later).
The notary will administer an oath (or affirmation) to the Subscribing Witness.
The notary will administer an oath to the Credible Identifying Witness.
The notary will make appropriate journal entries and witnesses will sign the journal.

vk W

A Proof of Execution by a Subscribing Witness Notary Certificate will be attached to the absent
principal signer’s document. (See example below.)

Requirements of the Credible Identifying Witness
The Credible Identifying Witness must know the Subscribing Witness and the notary must know the
credible witness.

1. The purpose of the Credible Witness is to identify the Subscribing Witness. The notary must
establish the identity of the subscribing Witness by the oath of a credible witness whom the
notary personally knows and the Credible Witness must personally know the Subscribing
Witness. The Credible Witness must certify (by oath) that the Subscribing Witness is personally
known to be the person he/she claims to be. (The credible witness need not know absent the
principal signer).

2. The Credible Witness will not sign the document but will sign the journal.

The notary certificate language that the notary will attach to the document will be discussed later.
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Other Requirements
This type of notarization may not be used in conjunction with any

e Deed of Trust.

e Mortgage.

e Security Agreement.

e Quitclaim Deed.

e Grant Deed.

e Powers of Attorney.

e Any documents requiring a notary to obtain a thumbprint from the principal signer.

The above types of documents require the thumbprint of the principal signer... since the principal signer
is not present before the notary there is no way for the notary to obtain the thumbprint in the journal.

There are exceptions to the above rule:

e Foreclosures.
e Trustee’s Deed.
e Deeds of Reconveyance.

These types of property transactions do not require a thumbprint and thus can be notarized using the
Proof of Execution by a Subscribing Witness Jurat.

Also, A Proof of Execution by Subscribing Witness type of notarization may not be used with affidavits
(jurat) because the Subscribing Witness is not authorized to administer an oath or affirmation to the
principal signer. Only a notary can do that!

& A notary must always use specific documents to verify the signers identification...even if the
notary personally knows the signer.

The following is the notarial Certificate language for performing a Proof of Execution by Subscribing
Witness Jurat. This Certificate will be attached to the principal signer’s original document.
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PROOF OF EXECUTION BY SUBSCRIBING WITNESS

State of California

County of
On DATE , before me, the undersigned Notary Public for the state, personally appeared

NAME OF SUBSCRIBING WITNESS proved to me to be the person whose name is
subscribed to the within instrument, as a witness thereto, on the oath of

NAME OF CREDIBLE IDENTIFYING WITNESS a credible witness who is known to me and
provided a satisfactory identifying document. SUBSCRIBING WITNESS NAME being by me duly
sworn, deposed and said that he/she was present and saw/heard NAME OF PRINCIPAL the same

person(s) described in and whose name(s) is/are subscribed to the within, or attach, instrument in

his/her/their authorized capacity(ies) as a party(ies) thereto, execute or acknowledge executing the same,

and that said affiant subscribed his/her name to the within instrument as a witness at the request of
NAME OF PRINCIPAL

WITNESS my hand and official seal.

Notary Public Signature Notary Public Seal

Attach this to the principal signer’s document
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CHAPTER 7. JOURNAL

(Gov. Code 8214.1, 8205, 8206, 8209, 8221, 8225, 8228, 8228.1)

A notary public in California must keep a journal of all notarial acts. The journal must be a bound book
(not loose-leaf binder). The journal is the only public record of a document being signed and the notary
is the custodian of this public record. It is the exclusive property of the notary and must be turned into
the notary’s county of record within 30 days, after the notary gives up the notary commission.

The notary is guilty of a misdemeanor if the notary willfully:

o

»

Fails to properly maintain the journal.

Fails to notify the Secretary of State if the journal is lost, stolen, destroyed or surrendered to a
peace officer.

Fails to permit a lawful inspection/copying of the journal.

Destruction, defacement or concealment of the journal.

A person who solicits, coerces, or influences a notary to improperly maintain the journal is
guilty of a misdemeanor.

Failure to secure the journal is grounds for refusal, revocation or suspension of the notary’s
commission.

Willful failure to report the theft or loss of a journal is grounds for revocation/suspension.

7.1 REQUIREMENTS
IT’S THE LAW!

One active journal at a time. Do not keep one at work and one at home.

Sequential entries...chronological by date and time.

Separate entry for each notarization performed... including each lawfully refused notarization.
Example: One signer, signing five documents, would require five separate entries. Five signers,
signing one document, would require five separate entries.

The journal must be kept in a locked and secured area... under the direct and exclusive control of
the notary.

When the notary leaves their place of employment the journal goes with the notary...regardless
of who paid for the journal or the notary commission.

If the notary is also resigning his/her commission, the journal must be turned into the county of
record.

If there is more than a 30 day break in the notary’s commission (resignation or expiration) the
journal must be turned into the notary’s county of record.

Death of the Notary: The notary’s personal representative must promptly deliver all notarial
records to the county clerk.
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¢ Lost, Stolen, Misplaced or Destroyed Journal: Immediately, by certified mail, notify the
Secretary of State in writing and include:
0 Period of the journal entries
0 Commission number
0 Commission expiration date
0 Copy of any police report for theft.

Remember: The notary can only keep one active journal at a time. If the notary starts a new
journal and the old journal is returned to the notary at a later date, the old journal is
retired...the notary continues with the new journal.

Thumbprint
(Gov. Code 8206)

Journal thumbprints are required for all deeds, quitclaim deeds and deeds of trust affecting any real

property.
NEW LAW: Also obtain a thumbprint for Powers of Attorney. A thumbprint is not required for,

e Foreclosures.
e Trustee’s Deeds.
e Deeds of Reconveyance.

If the right thumbprint is not available, then the notary can require the left thumbprint or any available
finger....make a notation in the journal including an explanation of the physical condition.

e Itisrecommended that a thumbprint be obtained for all notarial acts. However, this is not a
statutory requirement.

e  For multiple copies of identical documents or several signers the notary may insert ditto marks
to indicate duplicate information.

e The Secretary of State OR a peace officer, acting within their authority may examine a notary

public’s pertinent records.

7.2 JOURNAL ENTRIES

California law dictates the information that shall be maintained in the notary journal. The law does not
dictate the format of the contents of the journal. You may purchase journals from various vendors but if
one of the below elements is missing you must write that element in the journal.

1. Date and time of the notarization.
2. Type of notarization.
3. Type of Document.
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Signature of the Principal Signer.

Notary fee charged (you can charge less than the law allows but never more).

Right thumb print (when applicable).

Description of how the signer was identified: Personally Known or Type of ID card used to
identify.

N o u oA

8. ID number and expiration or issue date of ID card.
Recommended Journal entries:

e Address of the signer.

¢ Date shown on the document.

e Additional information... Where the signing took place, who was present, etc.

e Credible Identifying Witnesses — Subscribing Witnesses (complete the above journal entries for
witnesses).
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Sample Journal Page

1 2 3 4 5 6 7 8 9 10
Month/Da . . PP - . .
,/ v/ Kind or Type of Document Kind or | Name & Address of | Identification of Additional Signature Right
Year/Time of L Document Date . . . Fee . .
.. Notarization Type Signer Signer Information of Signer | Thumbprint
Notarization
Oct. 8, 2011 Ack Dﬁsfngfsfgitpﬁf:s John K. Smith 10 cord S;\nggeiti: L;Zq;
- - o hn K. §
5:00pm | Printedonpoc | U™ 8201 Dr. Zf/ ‘Z r:z:’: O | cADL#3453241 present | $10.00 | JO
16 Pages 5245 ’ Exp. 9-13-2014 Travel $25.00
Signature Affidavit Thomas Kellogg Personally Known Slgned‘ at his Thomas
Oct. 10, 2011 Jurat . office
2:00 pm loose No Date for City Bank 9 Corn Flake Rd. 127 Fruit Loo NC v
oo 1 Page San Jose, CA Friend for 5 years P Kellogg
San Jose, CA
Purchase Contract P : Signed at my i
Al Credible Witness 10. I
Oct. 13, 2011 Ack. loose 50 Smith & Wesson b?rt Capone office 5 0.00 Albert Signer wou d
. - Feb. 14, 1937 15 Big Truck Rd. ) Paid not give
9:00 am Signer decision from IRS Chicago, L No ID... used 2 Admin Oath to Cash Capone thumbprint
@ 510.00 each 90 C/W See below witnesses P
Personally
ow #1 ow#2 known- ID Card- | witnesses and
Elliot Ness, ILL DC# 456123 J.E. Hoover ow signer appeared
15 Mob Rd. Exp. 7-7-2012 . 745 Vacuum Rd. very friendly
Chicago, IL San Ramon, CA. CADL#232356 | j E. Hoover
Elliot Ness Exp. 1-5-2013 _

ENTRIES IN THE JOURNAL

THUMBPRINT

IS

Date and time of notarization.
Type of notarization.
Date printed on the document (not required by law).
Type of document/name of document.
Name and address of signer (address not required by law).

Description of how the signer was identified...Personally known or type of ID card used: ID

number and expiration date. Credible Identifying Witness: ID and signature of witness.
7. Additional information... where signing took place, who was present, etc. (not required).
8. Notary fee.
9. Signature of document signer.

10.

Right thumbprint.

Journal thumbprints are required for all deeds,
quitclaim deeds, and deeds of trust affecting
any real property.
A thumbprint is not required for :

e  Foreclosures

e Trustee’s deeds

e  Deeds of reconveyance
If the right thumbprint is not available, then
the notary can require the left thumbprint or
any available finder... make a notation in the
Journal including an explanation of the physical
condition.

SHORTCUTS: For multiple copies of identical documents or document signers, the notary may insert
ditto marks to indicate duplicate information.
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7.3 JOURNAL PHOTOCOPIES
(Gov. Code 8205,8206b,c,e, 8209)

Copies of journal entries may be given to certain parties; however, the notary must follow the law when
providing copies to those parties entitled to the copies... the requesting agency or party must also follow
the law.

Photocopies for Members of the General Public

A member of the public (this would include attorneys) must present a written request to the notary. The
notary must provide a copy or acknowledge that no such line exists within 15 business days after receipt
of the request. The written request must contain:

1. Name(s) of the signer.
2. Type of document that was notarized
3. Month and year of the notarization. (The notary may only charge $0.30 per page)

Photocopies for your Employer

Upon request from an employer the notary must provide copies of all notarizations that pertain to the
business of the employer. If requested, and in the presence of the notary, a duly designated auditor of
the employer may inspect or copy the journal. Inspecting and photocopying unrelated entries is not
permitted.

Photocopies for the Secretary of State

The notary must respond within 30 days of receiving a written request sent by certified mail for
information relating to official acts. This requirement does not apply to requests for copies of the
journal. A notary must respond in the time frame requested when asked for journal copies.

Photocopies for a Peace Officer

If the journal is taken by a peace officer the notary must notify the Secretary of State within 10 days, by
certified mail. The journal may be surrendered to a peace officer who has reasonable suspicion to
believe the journal contains evidence of a criminal offense. Immediately surrender the journal or as
soon as possible. Obtain a receipt and submit this to the Secretary of State. The peace officer must
notify the Secretary of State within 24 hours of the name of the notary whose journal was seized.

su- | Willful failure of a notary to provide a peace officer with the journal is punishable by a civil
*=* | penalty of up to $2500.00 and grounds for suspension/revocation.

)

Subpoena or Court Order
Upon receipt of a subpoena or court order the notary must present the journal for examination and
copying and must certify the copies if requested.
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CHAPTER 8. SEAL

(Gov. Code 8214.1 (o), 8214.8, 8207, 8207.1,8207.2, 8207.3, 8207.4, 8228.1, 66436, Civil code 1193)

In order for the notarial act to be complete, the notary seal must be placed near the notary’s signature
and the notary’s signature will be near the notarial certificate wording. (see exception, subdivision maps
below) A notary may not use the notary seal or title “Notary Public” for any other purpose than for
rendering notary services.

A notary public can purchase a seal only from a manufacturer or vendor authorized by the California
Secretary of State. (California Gov. Code sections 8207.2 and 8207.3.) The California Secretary of State issues
certificates of authorization with which a notary public can obtain an official notary public seal. Only the
original certificate of authorization, not a copy, can be used to purchase the seal. A certificate of
authorization to obtain an official seal will be provided by the California Secretary of State with the
notary public’s commission. (California Gov. Code sections 8207.2 and 8207.3.)

CERTIFICATE OF AUTHORIZATION

The Certificate of Authorization will be included in the commissioning materials sent to the
newly appointed notary. The manufacturer will affix an impression of the seal to the Certificate
of Authorization and mail the original Certificate of Authorization to the Secretary of State.

Do not place the seal over any printed matter or over any signatures. Do not stamp a document without
your signature and certificate wording on the same page. Do not use the seal by itself.

& Note: California County Recorders may not accept documents with illegible or improperly
placed seals. Be sure your seal impression is clear and readable.
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8.1 SEAL REQUIREMENTS
Notary law dictates the size, shape, format and elements of the seal of the California Notary.
Commission numbers and seal manufacturer numbers are issued sequentially.

Serrated border.

The words “Notary Public”.

California State Seal.

The name of the Notary as it appears on the notary commission.

Notary Commission number.

Name of the county where the notary’s oath of office and official bond are on file.
Commission expiration date.

©® N O REWN R

Seal vendor/manufacturer ID number in the right and left border of the Seal.

JOHN DOE
Commission # 99999999

NOTARY PUBLIC- CALIFORNIA
ALAMEDA COUNTY

My Commission Expires June 8, 2011

XYz1
XYz1

8.2 PENALTIES FOR SEAL VIOLATIONS
Follow all seal requirements and the law! Keep your seal in a safe place because the penalty could be
revocation or suspension of the commission plus a $1500.00 maximum civil fine.

A notary is guilty of a misdemeanor if the notary willfully fails to keep the notary seal under his/her
direct and exclusive control or if the notary willfully surrenders the notary seal to any person not
authorized to possess it even if that person paid for it.

The seal may only be used on notarial certificates. There must be notarial language near the seal
impression.

——————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————

% i The seal cannot be surrendered to another person, except to a court by order of that court. (Gov.
' Code 8207, 8214.8
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8.3 LOST, STOLEN, MISPLACED OR DESTROYED

Immediately notify the Secretary of State in writing (fax okay) or in person if the seal fails to work
properly or is lost stolen, misplaced or destroyed. If requested, within five working days of receipt of the
notice the Secretary of State will issue a new Certificate of Authorization.

A separate provision of the law permits local and state prosecutors to recover up to $1,500 in
a civil action from violators of the provisions relating to the unauthorized manufacture,
duplication, or sale of the notary public seal and related offenses, including a failure to notify
v | the California Secretary of State that a notary public seal is lost, stolen, destroyed or damaged.
*~* | (California Gov. Code sections 8207.4, 8207.1, 8207.2 and 8207.3.)

A four year statute of limitations is added to the misdemeanor crime of failing to keep the seal
under the notaries’ direct and exclusive control.

8.4 EXCEPTION: SUBDIVISION MAPS

There is one exception to the required law for notary seals on all official notarial acts. This exception is
for subdivision maps. A subdivision map is made of a glossy material and the ink on the seal will smear.
The notary is directed to use a Sharpie Pen (indelible ink) or type below the notary signature:

1. Notary’s name.
2. County of the notary’s principal place of business.
3. Notary’s commission expiration date.

& Note: Do not pace the seal over any printed matter. If the seal is not clear, affix a new
impression or attach a loose certificate.
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CHAPTER 9. FEES8 CHARGING FOR YOUR SERVICES

(Gov. Code 6100, 6107, 6108, 8202.5, 8202.7, 8202.9,8202.8, 8203.6, 8211, 8223: Election code 8080)

A notary may charge the maximum fee, a lesser fee or no fee at all. Under no circumstances may a
notary charge more than the maximum fee allowed by law. The law does not dictate travel or
accommodation fees. Charging more than the prescribed fee could result in revocation or suspension
and a $750.00 penalty.

9.1 MAXIMUM FEES
The table below shows the maximum fees a notary is allowed to charge.

Acknowledgments: $10.00 for each signature

Jurats (including administering oath): $10.00 for each signature

Copy Certification of Power of Attorney: |$10.00

$20.00 for taking the deposition plus
Depositions: $5.00 for administering oath/affirmation
$5.00 Completing the Certificate for deposition

Photocopies of Journal Entries: $0.30

For services of a non-attorney notary related to the change of a person’s immigration status: $10.00 per
set of forms, apart from the standard notarial fee.

9.2 NO FEE ALLOWED
There are very specific times when a notary public is prohibited from charging a fee:

e Notaries public appointed to military or naval reservations cannot charge a fee for any notarial
service or act. (California Gov. Code section 8203.6.)

e A notary public cannot charge for notarization of an affidavit, application, or voucher in relation
to securing a pension. (California Gov. Code section 6106.)

e A notary public cannot charge for notarization of a signature on an application by a United States
military veteran for a claim for a pension, allotment, allowance, compensation, insurance or any
other veteran’s benefit. (California Gov. Code sections 6107 and 8211(i).)

e A notary public cannot charge to notarize signatures on vote by mail ballot identification
envelopes or other voting materials. (California Gov. Code section 8211(g).)

e A notary public cannot charge for notarizing any nomination document or circulator’s affidavit.
(California Elections Code section 8080.)
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9.3 OTHER RULES FOR CHARGING FEES
(Gov. Code 6108, 8202.5, 8207.7, 8208.8)

e County or judicial district notary employees may not charge a fee for administering or certifying
an oath of office or for notarizations related to claims filed against any county.

e Public agency notaries must charge for non-agency related notarizations and turn in all fees
collected to the government agency. If requested, a receipt must be issued. The agency must
deposit those fees into a fund from which the employee is paid.

e A notary appointed for a military reservation may not charge for services on the reservation.

e Private employer/notary must remit fees to the employer when a mutually voluntary agreement
to remit fees has been entered into. The employer must deposit those fees into a fund from
which the employee is paid.

9.4 AGREEMENTS WITH PRIVATE EMPLOYERS

A notary public employed by a private employer may be called upon to provide notarial

services as part of his or her employment. The law permits a private employer and an employee
who is a notary public to agree that the employer will pay the premiums on the notary public’s
official surety bond and the cost of any stamps or other supplies required in connection with the
appointment as a notary public or for performing notarial duties for the employer.

If the employer and notary public employee have an agreement for the employer to pay

bond premiums and costs for performance of notarial duties, the employer may limit the
employee to provide notarial services solely to transactions directly associated with the business
purpose of the employer during work hours. (California Government Code section 8202.8.)

However, the notary public employee still can perform notarial acts outside of the ordinary
course of employment on their own time.

9.5 OTHER RULES FOR CHARGING FEES
(Gov. Code 6108, 8202.5, 8207.7, 8208.8)

e County or judicial district notary employees may not charge a fee for administering or certifying
an oath of office or for notarizations related to claims filed against any county.

e Public agency notaries must charge for non-agency related notarizations and turn in all fees
collected to the government agency. If requested, a receipt must be issued. The agency must
deposit those fees into a fund from which the employee is paid.

e A notary appointed for a military reservation may not charge for services on the reservation.

e Private employer/notary must remit fees to the employer when a mutually voluntary agreement
to remit fees has been entered into. The employer must deposit those fees into a fund from
which the employee is paid.
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CHAPTER 10. WITNESS REVIEW

There are three kids of witnesses...each has a different purpose with different rules and requirements.

Below are the requirements and purpose for each of the three types of witnesses.

CREDIBLE IDENTIFYING WITNESS(es)

Administer Oath ID of Witness required

&

Sign journal

Witness does not
sign document

The purpose of Credible Identifying Witnesses is to identify the principal signer. The witness(es) will
swear or affirm that the principal signer is the person he claims to be.

PROOF OF EXECUTION BY SUBSCRIBING WITNESS

Sign the document as a
Administer Oath witness to the signing by
absent principal signer

SW identified by a Credible
Witness (that notary knows)

AND paper ID

N4

Sign Journal

The purpose of the Subscribing Witness is to appear in place of the principal signer and takes an oath
attesting to the authenticity of the principal’s signature.

SIGNATURE WITNESS... to the making of a “mark”

Two Witnesses sign the document as witness
Next to the signature by mark

[ 4

N

First witness will sign the signers name and also make his

mark in the journal

Used with signers making a “mark” as a signature. Must have two witnesses. The signature witnesses
appear only to watch the principal signer make his/her mark.
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CHAPTER 11. MISCONDUCT

(Gov. Code 8214, 8214.1(e) (d); 8227.1, 8212.1, 8207.4, 8224, 1; Penal Code 115.5)

Misconduct by notaries public or others in connection with notarial acts may be addressed through
criminal, civil or administrative laws and proceedings.

Criminal misconduct may be a felony, misdemeanor or infraction.

A felony is punishable by a term in state prison or county jail.

A fine may also be imposed in addition to any imprisonment.

A misdemeanor is punishable by a term in jail, probation, a fine or all three.

An infraction is punishable by a fine.

Criminal misconduct may result in the revocation, suspension or denial of a notary public’s commission
or application.

Civil misconduct subjects a notary public to fines and may also lead to suspension or

revocation of the notary public’'s commission or denial of a notary public application by the

California Secretary of State. (California Gov. Code section 8214.1(e).)

Also, a notary public and the sureties on the notary public’s official bond are liable in a civil action for

all the damages sustained from a notary public’s misconduct. (california Gov. Code
section 8214.)

Administrative action can be taken against a notary public or notary public applicant to
suspend or revoke a notary public commission or deny a notary public application for failing to
discharge the duties and responsibilities required of a notary public.

11.1 CONFLICT OF INTEREST

A notary public who has a direct financial or beneficial interest in a transaction cannot

perform any notarial act in connection with that transaction. (California Gov. Code

section 8224.) Best practices tip: Since California is a community property state, it is important
for a notary public to exercise great care when performing notarial services for a spouse or
domestic partner in order to avoid potential conflicts of interest.

Financial Transactions

If a notary public is named individually as a principal in a financial transaction, the

notary public has a direct financial or beneficial interest in the transaction and a conflict of
interest and cannot perform any notarial acts in connection with that transaction. (California
Gov. Code section 8224.) For example, if the notary public is named as a party in a

contract or is assigned the proceeds of a sale, the notary public has a direct financial conflict of
interest and must not perform any notarial acts in connection with the transaction.
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Real Property

In the area of real property, a notary public has a conflict of interest if the notary public is

a grantor, grantee, mortgagor, mortgagee, trustor, trustee, beneficiary, vendor, vendee, lessor, or
lessee in the transaction. (California Gov. Code section 8224.)

For example, if a notary public is a grantee of a deed of sale for a house or is assigned rents or is paying
off a home mortgage, the notary public is prohibited from performing any notarial act in connection
with that transaction.

NO CONFLICT OF INTEREST IF ACTING FOR SOMEONE ELSE

If a notary public acts as an agent, employee, insurer, attorney (assuming the notary

public is admitted to practice law in California), escrow or lender for another person who has a
direct financial or beneficial interest in a transaction, then the notary public does not have a
prohibited direct financial or beneficial interest. (California Gov. Code section

8224(b).) In other words, a notary public acting as an agent for another person can perform
notarial services. Or if a notary public works for a company that will receive benefits or money
from a transaction, the notary public can perform notarial services in connection with that
transaction. The notary public is not benefiting directly, even if the notary public’s employer
receives a benefit.

11.2 GIVING LEGAL ADVICE/PRACTICING LAW

A notary public is prohibited from practicing law, unless the notary publicis also a

licensed California attorney. (California Gov. Code section 8214.1(g); California

Business and Professions Code section 6215.) Since a notary public comes into contact with a

large number of legal documents, from deeds to wills to contracts, among many others, there
may be a temptation to offer advice or comment on legal aspects of the documents instead of
carrying out the notarial activities alone. But it is very important to remember that a notary
public cannot undertake any acts that constitute the practice of the law. Among the acts that
constitute the practice of law are the preparation, drafting, or selection of legal documents, or
giving advice with relation to any legal document or legal matter. For example, if a customer
brings a document to a notary public without a notarial certificate and asks the notary public to
“notarize” it, the notary public cannot provide advice or decide for the customer whether a
certificate of acknowledgment should be completed or whether a jurat would be in order. The
customer must decide.

Best practices tip: If the customer is unsure, the notary public should recommend that

the customer confer with the party receiving the document or that the customer consult with an
attorney.
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11.3 REASONS FOR COMMISSION REVOCATION OR SUSPENSION, OR APPLICATION
DENIAL

Notary public applicants must disclose on their application all arrests for which trials are

pending and all convictions. (California Gov. Code section 8201.1 and 8201.5.) The

California Secretary of State can deny an application for failing to disclose any convictions,

either felonies or misdemeanors, including convictions dismissed under California Penal Code

sections 1203.4 or 1203.4 a. (California Gov. Code section 8214.1(a).)

If the California Secretary of State either denies an application or proceeds to revoke or
suspend the commission of a notary public, the person affected has a right to a hearing on the
matter. (California Gov. Code section 8214.3.) However, there are two exceptions.

The first exception occurs when the California Secretary of State already has denied an
application or revoked or suspended a commission in a proceeding within the previous year.
(California Gov. Code section 8214.3(a).) The second exception is if a notary public’s

commission has already expired, and after a proceeding in which the person had an opportunity
for a hearing, the California Secretary of State makes an order that there were or were not
grounds for revoking or suspending the notary public’s commission for misconduct. (California
Gov. Code section 8214.3(b)

Even if a notary public’'s commission has expired or the notary public has resigned, if the
notary public has committed acts that could be grounds for suspension or revocation of the
commission, the California Secretary of State can still go ahead with an investigation or

disciplinary action following the expiration or resignation of a commission. (California
Gov. Code section 8214.4.)

The reasons the California Secretary of State may refuse to appoint someone to act as a
notary public or revoke or suspend a notary public’s commission are found in California
Gov. Code section 8214.1. They are:

e Substantial and material misstatement or omission in the application submitted to the
California Secretary of State to become a notary public.

e Conviction of a felony, a lesser offense involving moral turpitude, or a lesser offense of a nature
incompatible with the duties of a notary public. A conviction after a plea of nolo contendere is
deemed to be a conviction.

e Revocation, suspension, restriction, or denial of a professional license, if the revocation,
suspension, restriction, or denial was for misconduct based on dishonesty, or for any
cause substantially relating to the duties or responsibilities of a notary public.

e Failure to discharge fully and faithfully any of the duties or responsibilities required of a

e notary public.

e When adjudicated liable for damages in any suit grounded in fraud, misrepresentation or
for a violation of the state regulatory laws, or in any suit based upon a failure to discharge
fully and faithfully the duties as a notary public.

e The use of false or misleading advertising wherein the notary public has represented that
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e the notary public has duties, rights, or privileges that he or she does not possess by law.

e The practice of law in violation of California Business and Professions Code section 6215

e Charging more than the allowable maximum statutory fees.

e Commission of any act involving dishonesty, fraud, or deceit with the intent to substantially
benefit the notary public or another, or substantially injure another.

e Failure to complete the acknowledgment at the time the notary public’s signature and seal

e are affixed to the document.

e Failure to administer the oath or affirmation as required by California Government

e Code section 8205(a)(3).

e Execution of any certificate as a notary public containing a statement known to the notary
public to be false.

e Violation of California Gov. Code section 8223. This section of the California Gov. Code primarily
makes it illegal for someone holding himself or herself out as an immigration specialist or
immigration consultant to advertise in any way that he or she is a notary public.

e Failure to submit any remittance payable upon demand by the California Secretary of State or
failure to satisfy any court-ordered money judgment, including restitution.

e Failure to secure the sequential journal of official acts, pursuant to California Gov. Code section
8206, or the official seal, pursuant to California Gov. Code section 8207, or willful failure to
report the theft or loss of the sequential journal, pursuant to California Gov. Code section
8206(b).

e Translating “notary public” into Spanish or advertising in a language other than English in
violation of California Gov. Code section 8219.5.

e Commission of an act in violation of California Gov. Code sections 6203 (delivery of a certificate
known to be false), 8214.2 (willful fraud in connection with a deed of trust), 8225 (soliciting as
notary public to perform a known improper notarial act), or 8227.3 (non-notary placing
encumbrance on real property single family residence); or of California Penal Code sections 115
(knowingly filing false or forged document placing an encumbrance on single family residence),
470 (forgery), 487 (grand theft), or 530.5 (willfully obtaining personal information of another for
criminal purposes).

o  Willful failure to provide access to the sequential journal of official notarial acts upon request by
a peace officer.

11.4 CIVIL PENALTIES

$1,500 Penalties Imposed by California Secretary of State on Notaries Public
In general the civil penalty typically assessed by the California Secretary of State is
up to $1,500 per violation for notarial misconduct. These penalties may be in addition to denial

of an application or suspension or revocation of the notary public commission. (California
Gov. Code section 8214.15(a).)
The penalties of up to $1,500 may apply in the following circumstances:
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e The use of false or misleading advertising wherein the notary public has represented that
he or she has duties, rights, or privileges that he or she does not possess;

e Commission of any act involving dishonesty, fraud, or deceit with the intent to
substantially benefit the notary public or another, or substantially injure another;

e Execution of any certificate as a notary public containing a statement known to the notary
public to be false;

e Violating the prohibition against a notary public who holds himself or herself out as an
immigration specialist or consultant advertising that he or she is a notary public or
violating the restrictions on charging to assist in the completion of immigration forms;

Violating the restrictions on advertising notarial services in a language other than English
or literally translating the words “notary public” into Spanish.

A separate provision of the law permits local and state prosecutors to recover up to
$1,500 in a civil action from violators of the provisions relating to the unauthorized manufacture,
duplication, or sale of the notary public seal and related offenses, including a failure to notify the

California Secretary of State that a notary public seal is lost, stolen, destroyed or damaged.
(California Gov. Code sections 8207.4, 8207.1, 8207.2 and 8207.3.)

$750 Penalties Imposed by California Secretary of State on Notaries Public
The California Secretary of State may levy penalties of up to $750 for other notarial
misconduct and these too could also result in either denial of an application or revocation or
suspension of a commission (California Gov. Code section 8214.15(b)):
e Charging more than the maximum fees for notarial services;
e Failing to complete the acknowledgment at the time the notary public’s signature and seal are
affixed to the document;
e Failing to administer the oath or affirmation; and
o Negligently failing to discharge fully and faithfully any of the duties or responsibilities
required of a notary public. Negligent violations would include, but are not limited to,
failing to maintain the notary public journal as required by law, taking improper
identification, and failing to provide information to the California Secretary of State
within 30 days of a written request.

Other Substantial Civil Penalties

Several substantial civil penalties are possible if a notary public fails to either provide his
or her notary public journal to a peace officer when requested to do so (California Government
Code section 8214.21) or obtain the thumbprint in the notary public journal as required by
California Gov. Code section 8206. (California Gov. Code section 8214.23.)

The failure to provide the journal to a peace officer is also grounds for denial of an application or
revocation or suspension of a notary public commission. (California Gov. Code
8214.1(r).)
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The failure to obtain a required thumbprint is also a violation of a notary public’s

duties and is a ground for denial of an application or revocation or suspension of the notary
public’s commission. The civil penalty for either notarial failure is up to $2,500. The failure to
provide the journal to a peace officer must be willful. In both cases, either the California
Secretary of State or a public prosecutor may seek the civil monetary penalty.

A notary public may be subject to a civil penalty not to exceed $10,000 in two situations.

First, if a notary public fails to obtain the satisfactory evidence required to establish the identity
of a credible witness, the California Secretary of State or a public prosecutor may seek a penalty
of up to $10,000. (California Civil Code section 1185(b)(1)(B).) Second, if the notary public

willfully states as true a material fact that the notary public knows is false in a certificate of
acknowledgment, the California Secretary of State or a public prosecutor may seek a civil
penalty of up to $10,000. (California Civil Code section 1189(a)(2).)

11.5 FELONIES OR POSSIBLE FELONIES

Frauds Relating to Deed of Trust; Single-Family Residence

A notary public who knowingly and willfully with intent to defraud performs any notarial
actin relation to a deed of trust on real property consisting of a single-family residence
containing not more than four dwelling units, with knowledge that the deed of trust contains any

false statements or is forged in whole or in part, is guilty of a felony. (California Government
Code section 8214.2.)

Unlawful Acts by One Not a Notary Public; Deeds of Trust on Single-Family Residences

Any person who is not a duly commissioned, qualified, and acting notary public who

does any of the acts prohibited by California Gov. Code section 8227.1 in relation to

any document or instrument affecting title to, placing an encumbrance on, or placing an interest
secured by a mortgage or deed of trust on, real property consisting of a single-family residence

containing not more than four dwelling units, is guilty of a felony. (California Government
Code section 8227.3.)

California Gov. Code section 8227.1 provides that it is a misdemeanor for any
person who is not a duly commissioned, qualified, and acting notary public for the State of
California to do any of the following:
e Represent or hold himself or herself out to the public or to any person as being entitled to act as
a notary public;
e Assume, use or advertise the title of notary public in such a manner as to give the impression
that the person is a notary public; or
e Act as a notary public.
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Filing False or Forged Documents Relating to Single-Family Residences; False Statements to
Notary Public

Every person who files any false or forged document or instrument with the county

recorder which affects title to, places an encumbrance on, or places an interest secured by a
mortgage or deed of trust on, real property consisting of a single-family residence containing not
more than four dwelling units, with knowledge that the document is false or forged, is

punishable, in addition to any other punishment, by a fine not exceeding $75,000. (California
Penal Code section 115.5(a).)

Every person who makes a false sworn statement to a notary public, with knowledge
that the statement is false, to induce the notary public to perform an improper notarial act on an
instrument or document affecting title to, or placing an encumbrance on, real property consisting

of a single-family residence containing not more than four dwelling units is guilty of a felony.
(California Penal Code section 115.5(b).)

Forgery; Signatures or Seals; Corruption of Records
Every person who, with the intent to defraud, counterfeits or forges the seal or
handwriting of another is guilty of forgery. (California Penal Code section 470(b).)

Every person who, with the intent to defraud, falsely makes, alters, forges, or

counterfeits, utters, publishes, passes or attempts or offers to pass, as true and genuine, any of the
following items, knowing the same to be false, altered, forged, or counterfeited, is guilty of
forgery: ...or falsifies the acknowledgment of any notary public, or any notary public who issues

an acknowledgment knowing it to be false; or any matter described in the above paragraph.
(California Penal Code section 470(d).)

Forgery is punishable by imprisonment in the state prison, or by imprisonment in the

county jail for not more than one year. (California Penal Code section 473.)

Perjury

Every person who, having taken an oath that he or she will testify, declare, depose, or

certify truly before any competent tribunal, officer, or person, in any of the cases in which the
oath may by law of the State of California be administered, willfully and contrary to the oath,
states as true any material matter which he or she knows to be false, and every person who
testifies, declares, deposes, or certifies under penalty of perjury in any of the cases in which the
testimony, declarations, depositions, or certification is permitted by law of the State of California
under penalty of perjury and willfully states as true any material matter which he or she knows to
be false, is guilty of perjury. (California Penal Code section 118.)

Persons who appear before a notary public who do not tell the truth under oath or
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affirmation may be guilty of perjury.

Applications for appointment as a notary public are executed under penalty of perjury.
Misrepresentations or omissions in the application may be perjury.

Perjury is punishable by imprisonment in the state prison for two, three or four years.
(California Penal Code section 126.)

Conviction

If a notary public is convicted of a crime related to notarial misconduct (including the

false completion of a notarial certificate) or of any felony, the court must revoke the notary
public’s commission and require the notary public to surrender his or her notary public seal to
the court, to be forwarded to the California Secretary of State with a certified copy of the
judgment of conviction. (California Gov. Code section 8214.8.)

11.6 MISDEMEANORS OR POSSIBLE MISDEMEANORS

Failure to Deliver Records to County Clerk

If the notary public willfully fails or refuses to deliver all notarial records and papers to

the county clerk within 30 days of resignation or removal from office, or within 30 days of
commission expiration if the notary public fails to be reappointed, the person is guilty of a
misdemeanor and shall be personally liable for damages to any person injured by that action or
inaction. (California Gov. Code section 8209(a).)

Destruction, Defacement or Concealment of Records or Papers
Any person who knowingly destroys, defaces, or conceals any records or papers
belonging to a notary public is guilty of a misdemeanor and is liable in a civil action for damages

to any person injured as a result of the destruction, defacing, or concealment. (California
Gov. Code section 8221.)

Improper Notarial Acts, Solicitation, Coercion or Influence of Performance
Any person who solicits, coerces, or in any manner influences a notary public to perform
an improper notarial act knowing that act to be an improper notarial act, including any act

relating to maintaining the official journal, shall be guilty of a misdemeanor. (California
Gov. Code section 8225(a).)
Violations of this section include, but are not limited to:

e Coercing or influencing a notary public to complete a false certificate of acknowledgment or
jurat;

e Coercing or influencing a notary public to not enter required information in the official journal;

e Coercing or influencing a notary public to enter false information in the official journal; and
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e Coercing or influencing a notary public to falsely modify a journal entry.

Willful Failure to Perform Duty Relating to Official Journal or Control Notarial Seal
Any notary public who willfully fails to perform any duty required of a notary public
relating to the official journal, or who willfully fails to keep the seal of the notary public under
the direct and exclusive control of the notary public, or who surrenders the seal of the notary
public to any person not otherwise authorized by law to possess the seal of the notary public,
shall be guilty of a misdemeanor. (California Gov. Code section 8228.1(a).)
Violations of this section include, but are not limited to:

e Willful failure to maintain the official journal;

o Willful failure to notify the California Secretary of State within the time required by law

if the official journal is lost, stolen, rendered unusable or surrendered to a peace officer;

o Willful failure to permit a lawful inspection or copying of the official journal;

o Willful failure to keep the seal under direct and exclusive control; and

e Surrendering the official journal to any person not authorized to possess it.

False Certificate or Writing by Officer

Every officer, including notaries public, authorized by law to make or give any certificate

or other writing is guilty of a misdemeanor if the officer makes and delivers as true any
certificate or writing containing statements, which the officer knows to be false. (California
Gov. Code section 6203.)

Unlawful Practice of Law

Any person practicing law who is not an active member of the State Bar, or otherwise

authorized pursuant to statute or court rule to practice law in this state at the time of doing so, is
guilty of a misdemeanor punishable by up to one year in a county jail or by a fine of up to

$1,000, or by both fine and imprisonment. (California Business and Professions Code section
6126.)

11.7 INFRACTIONS BY NOTARIES PUBLIC

Both of these possible infractions require that the notary public willfully or deliberately
fail to perform an action required by law. This is different from failing to perform an action
through negligence.
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Change of Address
Willful failure to notify the California Secretary of State of a change of principal place of

business address or residence address is punishable as an infraction by a fine of up to $500.
(California Gov. Code section 8213.5.)

Name Change
Willful failure to notify the California Secretary of State of a name change is punishable
as an infraction by a fine of up to $500. (California Gov. Code section 8213.6.)
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CHAPTER 12. MULTIPLE CHOICE PRACTICE TEST

1 |Five months ago Mary moved from Mexico to California. In order for Mary to apply for a California
Notary Commission, Mary must:

a. Be alegal resident of California.

b. Be able to read, write and understand English.

c. Appearin person at her county of record to take her oath of office.

d. a,b & carecorrect

2 | A new notary may take the oath of office before:

a. Any notary in the State of California.

b. The county clerk in Sacramento County within 30 days of receiving the commission.

¢. Any notary in new notary’s county of record or before a county clerk in the notary’s county
of record.

3 |If the notary’s commission is renewed three months after the old commission expires the notary
must:

a. Deliver the old journals to the county clerk and submit his fingerprints.

b. Deliver the notary seal to the county clerk.

c. Notify the Secretary of State and include the old commission number.

4 |When changing a business address to a new county the notary must:

a. File a new bond with the old county.

b. Obtain a new seal

c. Notify the Secretary of State within 30 days of the address change.
d. Destroy the old seal.

5 |In a Proof of Execution by a Subscribing Witness , what guarantee does the law technically not
require the notary to make?
a. The notary identified the principal signer
The subscribing Witness signed the document.
The Subscribing witness was personally known by the notary.
The Subscribing Witness signed the Journal.
Both a and c.

© oo o

6 |The main purpose of a Subscribing Witness is to:

a. Prove that a person signed a document.

b. Appear before the notary in place of the signer.
c. ldentify the signer.

d. Sign the document.

7 |A Copy Certification of any document may be performed by a notary providing:
A Journal entry is made.

The principal signer appears before the notary.

The notary has received a written request from an attorney.

None of the above.

o0 oo
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8 |Trishais a Credible Witness for Cassandra who is the Subscribing Witness for John. Trisha’s purpose is
to:
a. Witness John’s signature.
b. Witness Cassandra’s signature.
c. Swear that she saw John sign the document.
d. ldentify Cassandra.
9 [Janet presents a vital record to Mark to be certified. What document was presented to Mark?
a. Birth Certificate.
b. Power of Attorney.
c. Deed of Trust.
d. None of the above.
10| The venue in a notarial certificate is the:
a. State and county where the notary’s oath and bond are filed.
b. State and county where the document was drafted.
c. State and county where the notarization took place.
d. State and county where the document will be filed.
11| Who is doing the acknowledging when the notary performs an acknowledgment notarization?
a. The notary.
b. The signer.
c. The issuing agency.
d. The receiving agency.
12 | The principal signer does not have to sign in the presence of a notary for a:
a. Jurat
b. Acknowledgment
c. Proof of Execution by a Subscribing Witness
d. Bothb.andc.
13| The chain of personal knowledge with one credible identifying witness means:
a. The credible identifying witness knows the notary, who knows the signer.
b. The notary knows the signer who knows the credible identifying witness.
c. The notary knows the credible identifying witness, who knows the signer.
d. The signer knows the notary, who knows the credible identifying witness.
14| The notary may accept an alien ID card (green card) for identification when:
a. Atemporary driver’s license is also presented.
b. Notarizing real estate transactions.
c.  When notarizing Immigration and Naturalizations forms.
d. Never use an alien ID card.
15| When notarizing a signature by mark the law requires:

a. Two witnesses who will sign the document.

b. Only one witness to sign the Journal.

c. Two witnesses that will be properly identified.
d. None of the above.
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16

When a corporate officer signs a document:
a. The officer will affix their seal of office over their signature.
b. The officer will show the notary the company’s Articles of Incorporation.
c. ltisasthough the company signed the document and the entity will be held to the terms of
the document.

17

Which of the following entries does the law NOT require the notary to record in the Journal?
a. Type of notarization.
b. Address of the Signer.
c. Time of the notarization.
d. Notary fee.

18

A right thumbprint is not required in the Notary Journal for a
a. Foreclosure, Trustee’s Deed, Deed of Reconveyance
b. Grant Deed, Deed of Trust, Foreclosure
¢. Warranty Deed, Deed of Reconveyance, Deed of Trust.
d. Foreclosure, Deed of Trust, Deed of Reconveyance.

19

Sally loses her Journal. She notifies the Secretary of State immediately by certified mail and begins a
new journal.

Several days later Sally finds the Journal in the trunk of her car. Sally may now:

Continue entering items in the journal that was misplaced.

Bring one of the Journals to work to use as a spare.

Sally must destroy the old Journal.

d. Sally must retire the lost Journal and continue using the new Journal.

o T

20

What do you do with your seal upon resignation?
a. Return it to the Secretary of State.
b. Return it along with the Journal to the county clerk.
c. Destroy the seal.
d. None of the above.

21

When the notary receives a Certificate of Authorization he/she must:
Turnin all old Journals to the Secretary of State.

Seek approval from the Secretary of State.

Be fingerprinted.

d. Give the Certificate to an authorized seal manufacturer.

o T

22

The notary seal can be no smaller than:
a. 1”7 X2"”square.
b. 2”in diameter ifitis a circular seal.
c. 1”X2%” rectangular.
d. None of the above.

23

Under which of the following titles may a notary notarize a document?
a. Asan Attorney in Fact.
b. The Grantor in a Grant Deed.
c. The Mortgagor in a Deed of Trust.
d. Anemployee.
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24

For the first offense in violation of advertising as both a notary and immigration expert the penalty

is:

o T o

Permanent revocation and a $750.00 fine.

Suspension for a period of not less than one year or revocation.
Permanent revocation.

$1500.00 civil fine.

25

A notary who advertises in a foreign language must state in both English and the foreign language:
a.

“l am not an attorney, | am an immigration consultant”, and post the fees a notary may
charge.

“As a notary, | cannot give legal advice. | am not an “ attorney”, and post the fees a notary
can charge.

The notary may not advertise in a foreign language.

“I am not an attorney and, therefore, cannot give legal advice about immigration or any
other legal matters”, and the notary must post the statutory fees a notary can charge.

26 | A notary may advertise as both, an immigration consultant and notary:

a. Never.

b. Only after obtaining the required immigration bond.

c. Only after posting the required notice; “l am not an attorney and therefore cannot give legal

advice...”.

d. Only after posting a special notice in both english and the foreign language.
27 | The Secretary of State may impose for notary misconduct.

a. Imprisonment.

b. Suspension or revocation of a notary commission

c. Reimbursement to an injured party.

d. None of the above.
28| It is a criminal offense to:

a. Failure to maintain a notary journal

b. Misplace a journal

c. Toovercharge a signer

d. Forget to sign a notarial certificate
29 | Failure to turn in notary records to the county clerk is:

a. A misdemeanor offense and a $750 fine.

b. A felony offense and may result in suspension or revocation

c. May resultin suspension or revocation.

d. Isamisdemeanor offense and may result in suspension or revocation.
30| A notary commission can be denied:

a. For not complying with child support orders.

b. For not charging for notary services.

c. For bouncing a check for commission fees.

d. Botha.andc.
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APPENDIX

KEY TERMS

ACKNOWLEDGMENT
Notarial act in which a Notary certifies having positively identified a document signer who personally
appears before the Notary. Used on executable documents.

AFFIANT
Signer of an affidavit. Taker of an oath or affirmation. Person who is taking the oath.

AFFIDAVIT
Written statement signed before a Notary by a person who swears or affirms the statement is true.

AFFIRMATION
Spoken, solemn promise on one's personal honor. (With no reference to God.)

AKA
Also Known As: Individuals known by more than one name.

APOSTILLE
Certificate of authentication of Notary's seal and signature. Certified and issued by the CA Secretary of
State and sent to countries abiding by the Hague Convention.

BOND
Protects the public against a Notary's misconduct. Required ,515,000.

CERTIFICATE
Wording completed, signed and sealed by a Notary that states the particulars of notarization and
appears at the end of a sighed document or on a paper attached to it.

CERTIFICATE OF AUTHENTICATION
Issued by the Secretary of State or a county clerk authenticating the Notary's seal and signature.

CERTIFIED COPY
Photocopy or transcript verified as an accurate reproduction of an original document.

COPY CERTIFICATION BY A DOCUMENT CUSTODIAN
The custodian of a document signs a Statement and takes an oath declaring that the copy is from an
original document in their possession.

CREDIBLE IDENTIFYING WITNESS
One or two individuals who swears/affirms to the identity of a signer.

DEPOSITION
Oral statement made under oath.

DEPOSE
To make a deposition, to testify under oath.

ERRORS & OMISSIONS INSURANCE
Protection for the Notary against a lawsuit. Does not cover acts that are dishonest illegal, criminal or
malicious.
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IMMIGRATION CONSULTANT
A non-attorney who advises and assists another in the legal process of Immigration to the U.S. They may
fill out INS forms and notarize the forms.

INS
Now known as the U.S. Citizenship & Immigration Services

JURAT
Notarial act in which a Notary certifies having identified the signer and watched the signing of a
document and administered an oath/affirmation. Purpose is to compel truthfulness.

LOOSE CERTIFICATE
Certificate wording on a separate sheet of paper that is attached to a document.

OATH
Spoken solemn promise to a supreme being.

PERSONAL APPEARANCE
Signer appears face to face and in the same room with a Notary at the time of notarization.

PERSONAL KNOWLEDGE
Association with the signer based upon a chain of circumstances.

POSITIVE IDENTIFICATION
Knowing who a person is without reasonable doubt or suspicion.

PRINCIPAL SIGNER
Person who is a signer of and party to a document.

PROTEST
Archaic notarial act in which a Notary certifies that a constituent did not receive payment.

REPRESENTATIVE CAPACITY
Status of principal signer, signing on behalf of a legal entity.

SATISFACTORY EVIDENCE
Reliable state-approved identification documents or the sworn/affirmed word of one or two credible
identifying witnesses that an individual has the identity claimed.

SIGNATURE BY MARK
An "X" or other symbol made in place of a signature. (Need two witnesses).

SUBSCRIBING WITNESS
A person who appears before a Notary in place of the principal signer.

U.S. CITIZENSHIP AND IMMIGRATION SERVICE
Formerly known as U.S. INS

VENUE
State and county where a notarization is performed.

VITAL RECORD
Birth certificate, death certificate, marriage license or other public record.
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